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_ EXECUTIVE SUMMARY
1 . INTRODUCTION

Bacquoun’d

1.1 This report presents the findings of an investigation into the
e .. treatment of Martin Morton, former Supported Living
Development Officer, Department .of Adult Social Services
( ‘ - (DASS), ‘in "relation to ' his allegations -of abuse ' of
power/bullying. * ' |

1.2 I believe the investigation has been comprehehsive and
‘ thorough and, as a result, the Main Report is extensive.
... Consequently, to assist with an immediate understandlng of
- t_he matters lnvo!ved in this case, this Executive’ Summary

provides an overview of the fmain issues which have arisen

and which now need the.Council’s consideration. '

- 1.3 - However, it should be borne in mind that, by its nature,. this
' Executive Summary is. only intended to present such an
overview of my investigation and does not address the =
detailed investigation findings which are presented in full in.
_ -the Main Report. Consequently, for a full understanding of my.
< A - _investigation -findings, the reasons: “for them, and how they
j S have been used to draw ~ my conclusions . and
' recommendatsons it is important to refer to the Main Report

which is set out in the followmg pages

Terms of Referénce

= 1.4 Wlthln the agreed Terms of Reference the purpose. of the
: ’ ~ investigationk¥&s ‘been to seek to establish whether Martin
~Morton was subject to any bullying of other mappropr:ate
behavnour by any officer or Elected Member, or by the Council

as an organisatlon and to present a report on my ﬁndings

1.5 To meet these Terms’ of Reference I have been concerned to

: - ensure that the ground rules and methodology I have adopted
for my investigation, which are shown in section 4, mean that -
the outcome “will provide, for both Martin Morton and the
Council, a means by wh|ch to secure closure to Martlns '

it
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grievance/whistleblowing allegations. This is, I believe, what I

have been asked to do. Consequently, the findings,
conclusions and recommendations in this report are my
judgements of the facts based on their merits and are
expressed here, specifically, |n order to meet the brtef I
beheve I have been glven

Consequently', this report has been prepared at the request of

the Council and its Author claims qualified prmlege in respect

of its contents and append;ces

Qutline chronoloqy of events

In order to assist with an overall understanding of Martin
Morton’s case, I have included an Outline Chronology of

Events at Appendlx 1 of the Main Report. A summary is set
out .below: : :

1990: ~ Martin Morton commenced his employment
' With erral Councr[

2000 o Appointed as Supported L|V|ng Deve[opment
: Ofﬂcer

2001 - 20062 Consrstent]y raised concerns over service
: issues related to Supported Living.

July 20065 -conﬂrmed DASS has no statutory

powers to intervene in such service issues._

11 Aug 2006: Commenced lengthy period of sickness absence.

18 Sept 2006: Submitted formal - whlstleb[owmg/grlevance

. complaints to DASS.

6 & 28 Nov &  Series of informal “problem solving” meeting -
18 Dec 2006:  held. No resolution of the formal grievance

5 Feb 2007: Formal hearlng of wh|stleblow1ng/gr|evance
complaints.

27 Feb2007: Martin Morton invoked the whistleblowing
procedure re unreasonable delay in grievance
process and as a means of addressmg his
concerns. :

2 March 2007: L_etter.of-ap'pea[ sent to Chief Executive listing

' both service and employment issues.



1.8

* STRICTLY PRIVATE AND CONFIDENTIAL

23 May 2007:

2 July 2007:

3 July 2007:

Sept 2007:

2 Oct 2007:

11 Dec 2007:

23 Jan 2008:

20 Feb 2008:

7 April 2008:

' Appeals SUb-c_ommittee hearing. of grievance
"appeal adjourned to enable DASS to respond

| fully to Martin Morton’s complamts

' Appeals Sub-Committee’s reconvened hearlng
- of Martin Morten’s appeal

'Appeal withdrawn after day 1 of the hearing.

R, AR, on annual

leaveMartm Morton complained of having no
work to do.

Email tm enquiring where

whfstleblowmg mvestlgatlons are up to.

16 Nov 2007: Pconﬂrmed an investigation had
- al eady been carried out by,ﬁ, A

.28 Nov 2007:

“Problem Solvmg meeting re further grlevance
about having no work to do.

, Mdeclmed request for mediation

-via ACAS and conﬂrmed the matter is closed His
-'p05|t|on is flnal

Martin Morton commenced period of srckness
absence

(i) Formal grievance hearing about having no
work to- do

'(ii) DISCUSSIOI’IS about Martin Morton leaving with

a settlement figure in accordance with a
Compromlse Agreement.

Compromlse Agreement signed and Martin "

- Morton’'s employment termlnated

. The ‘Lec@l Position

Employers have a legal duty of care to all employees
Behaviour which can be construed as bullying, harassment

-and/or victimisation, and the failure’ to deal with such

incidents or allegations can expose the employer and
mdxvrdual employees toa number of legal consequences
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NATURE OF MARTIN-MORTON'S ALLEGATIONS

Sources of allegations

The range and nature of Martin Morton’ s allegations, as they
were presented initially to senior managers in DASS and then
to the Appeals Sub Committee, are wide, complex and varied.
The sources of these a[legations are to be found principally in
a series of documents wh[ch are listed at para. 2.1 of the Main
Report.

Ser(xicé and Empiovment Issues

These documents relate to the events WhICh have led to
Martin Morton's allegations and they cover both service and
employment issues. Bearing in mind the terms of reference

for this investigation, I have concentrated on those allegations

which relate to employment issues i.e. particularly those
concerning alieged abuse of power/bullying as they relate to

' the treatment of Martin Morton. These are grievance matters
which should be addressed ~within the Council’s appropriate .
- policy and procedure wh|ch is discussed in section 3.

Two Perspectives

Consequently, with my terms of reference in minc!, Martin
Morton has alleged that there was a bullying culture in DASS

which has led to some of the personal treatment he has

received. He has also claimed that he was bullied because he
was a whistleblower: that some managers have abused- their

positions of power which has resulted in- him’ receiving

detrimental treatment by the Counc:l as a whofe

As a result, there are two perspectlves to those matters I

have mvestlgated i.e. (i)  allegations based. on .

individual/personal behaviour by officers and Elected Members
and (ii) allegations: based-on the formal actions of the Council

'as an organisation. For a clear understanding of these

allegations, “within these two perspectives, I have grouped
them according to the type of allegation being made and they
broad!y comprise the followmg :

.1 S,
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1. Bullying

Bullying can be -_deﬁned in many ways but is generally
behaviour that is identified as a misuse of power. It can be

‘manifested in a single incident, but is usually persistent and is

behaviour which is offensive, abusive, intimidating, malicious

" or insulting. It can also be the unfair use of sanctions which
" makes the recipient feel upset, threatened, humiliated or

vulnerable Bu!!ymg undermmes self confldence

Bullying is not dependent on an intention to cause distress but

‘is assessed by the impact the behaviour has on the recipient:

Consequently, it is possible that behaviour which is acceptable

- to some employees may cause embarrassment or distress to .

others. Bullying relates, therefore,.to the perceptions and
feelings 'of the recipient. As a result, buliylng behaviour is
mainly identified not so much by what has actually been-done,
but rather by the effect that it has on the recipient. -

,Types,'of bullying behaviour are shown below as su'b. headings:

. 1_(a) Personal Behaviour

‘personal behav10ur mvolves 1:1 contact between the person
‘alleged to be bullying and the recipient and relates to

personal -actions which can be verbal, non-verbal and/or
written.. : - _ , :

1 (b) Collective behaviour

Collective behaviour in_voiVes two or mdre people, often’
departmental_colleagues, who take part-in joint or concerted

-action which-adversely affects an individual.

2. ,Abuse of power

"I worked for Wirral Councit between 1990 - 2007 and 'I

- maintaip that during this time I experienced a dysfurictional

and destructive power dynamic which manifested itself in a
bullying culture characterised by fear and complicity. '

" Therefore I believe & major focus oF the bullying investigation -

comrhissioned by the counc;l will need t’o take account of this -
abuse of power...
[See Martin- . Morton’s paper entitled “Wirral Councn,

: Whlstleblowmg and Abuse of Power” March 2010 ‘page 1]
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This-is Martin Morton’s starting point for consideration of what .

Is meant by the use of the term abuse of power. I have
already defined what I mean by bullying and described both

personal and collective examples of this type of behaviour. .

So far as abuse of power is concerned it is important to be
clear that bullying is a form of abuse of power. However, for

" the purposes of investigating Martin Morton’s aillegations, I am

using the term abuse of power to describe the.improper or
inappropriate use of authority by someone who has that
authority. because they hold a particular office.

As  with bullying béhaviour, an abuse of power is -not

necessarily dependent on an intention to cause distress but,

~ similarly, is assessed by the impact- it has on the recipient. :

Consequently, an abuse of power i.e. an improper or

inappropriate use of authority, can occur by design or by

default. It can be based on someone’s intention i.e. it is a
wilful act which reflects on that person’s personal conduct, or
it can be unintentional i.e. it is inadvertent and reflects on
that person’s capability or competence.

Power Dvnai’nic’:

‘Martin Morton' has. referred to a “..dysfunctional and

destriictive power dynamic which mamfested itself in a
bullying” culture...” In my discussions with him it has been
vitally  important for the quality and integrity of my
investigation for me to understand his perception of the use of
such a term.. ‘It is apparent to me that Martin Morton is
making reference to people who are decision-makers in the

organisation and who have the position and influence to affect

the working practices of their colleagues i.e. their daily

operations and decisions. I have borne this perception in mind -

when COnsidering the facts of the matters inv‘estigated.

In the context I have menttoned two. types of abuse of power
are shown below as sub-headings:

2(a)_Denial of due process at Department level

- This refers to DASS’ CO.hSidel’ation/d[SCUSSIOI"I and

correspondence with Martin. -Morton regardmg his forma!
gnevance/whlstieblowmg clalms ~

S

i

e,
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2(b) Denial of due process at Corporate level

This refers to corporate consideration/discussion and
correspondence with 'Martin Morton regarding his formal
grievance/whistleblowing claims e.g. the alleged conduct of
the Appeals Sub-Committee’s . meetings to consider his
grievance appeals.- ‘ ‘ :

I have included an Overview of Martin Morton s allegations by
Types of Behaviour at Appendix 2 of the Main Report

Martm Morton has also made other claims WhICh in view of

- their nature, I felt required some examination.

A summary . of these claims is.shown below:-

Nepotism

| * “When I worked for DASS -this widespread -perception. (e.q.
~nepotism) was reflected in persistent references to “the

Halton Mafia” and “The Junta” :

I assume the formeér term is, no doubt, a reference to the
high proportion of appointees from  Halton Council that
fo/lowed in the wake ofu appointment to Wirral
DASS... '

"I can also recall.. a female member of the DASS Fmance
Section who was sent a letter of apology from SRR after
claims of nepotism- in relation to recruitment practices were
found to be proven” [See Martin Morton’s paper entitled
“Wirral Council, Whistleblowing and the abuse of power”

~March 2010 page 17]

.Pav off to a Wh:stlebiower

“The tendency to lower the profile of AP (Adult Protectlon)
concerns in -relation to XXX (a service provider) was

-consistent. The most striking example of this comphc;ty was
the “paying-off” of supporting people team officer

who, having whistleblown to "about (a service
provider) was, I understand, paid 6 month’s pay for 3 weeks
work in June 2005. [See Martin Morton’s written submission
to AppeaIsSub—Committee 23 May. 2007 page 19]

These are references to potentlal[y very serrous matters and
in view of their possible significance to Martin Morton’s case; I

- felt that it was important to examin& them closely. I have,

therefore, included both of these claims in. ‘section ,5:‘
Investigation Findings in the Main Report.
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POLICIES AND- PROCEDURES

The Council has established policies, proceduree and practices
in place to address any complaints which may be made by its
employees. These are:-

(i) Stop Harassment, Buliy:ng and V:cttmlsatlon in the
Workplace Policy (HBV policy); '

(ii)  Grievance Procedure; and
(iii) Confidential Reporting (Whistleblowing) Policy;

Given the nature of Martin Morton’s allegations which lie
within my terms of reference and, for the sake of clarity,
bearing in mind the weight of the allegations towards bullying
and abuse of power, it is clear to me that any investigation of
these complaints should be carried out in accordance with the
Council’s policy to Stop Harassment, Bullying and
Victimisation in the workplace. Consequently, I have

conducted this investigation in- accordance with the principles -

and procedures of this policy

However, it |s-|mportant to remember that Martin Morton’s
allegations, as presented to DASS and then to the Appeals
Sub-Committee, were contained in those core .documents
referred to in para 2.1. Consequently, while the employment
issues were appropriate to be dealt -with via either the
Grievance procedure ° or Harassment, Bullying and
Victimisation (HBV) policy, the service issues were more
appropriate to be dealt with via the Confidential Reporting
(Whistleblowing)  policy. During the courser of this
investigation I have been struck-by the fact that ail. of Martin

'Morton’s allegations were dealt with according to the Council’s

Grievance procedure. This is an important point which' is
discussed fuily in.the Main Report.

A

INVESTIGATION PROCESS

From the outset of  this investigation process I have
endeavoured to ensure -that my investigation = is
comprehensive, thorough and as ‘complete as' possible and I
have, therefore; seen a.large number.of people as witnesses
in order to achieve this. In this particular case'l have found
that the size of the task has been unusually large.

10
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Ground rules

In accordance w‘ith the HBV policy I have conducted my
investigation accordlng to a set of good practice ground rules.

Methodo[oqv

I have also adopted the following methodoiogy throughout the

investigation process i.e.:

» Ascertain the facts- of Martin . Morton’s allegations by

reference to the core documents available to me and by .
interviewing ali appropriate people;

e+ Prepare a draft note of each of my interviews and agreﬁe- it

with -each.

interviewee as an -accurate record of ‘our
discussion; o

e Establish-my ﬁnding‘s based on 'the_é;e agreed statements;

+ Draw my conclusions based on those findings;

o Make my recommendations base‘d on those concl.usions"

o Prepare my lnvestlgation report settmg out the outcome of
my lnvestlgatlon and '

. Send a copy of my comp[eted ‘Investigation Report to Bill

Norman, Director of Law, HR and. Asset Management for
conSIderatlon

" INVESTIGATION FINDINGS

The range of: Martin Morton's alleg'at|ons is WIde and full
details. are containead in the documents Ilsted at para 2.1 of
the Main Report :

‘Based on the mformatlon available to me through the

investigation I have conducted and, for reasons of clarity, my

- findings -are grouped according to the overview of Martin
" "Morton’s allegat[ons previously - mentioned. All
. allegations, which include fifty separate instances or examples-."

of Martin Morton’s allegatlons of when and how he has been
treated detrlmentally, are. discussed fully- in section 5e

11
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OVERALL CONCLUSIONS

Martin Morton. stated to thé Audit and Risk Management
Committee on 25 November 2009 that.- he suffered
“..enduring, sustained and co-ordinated abuse of power on
the part of senior officers of Wirral Council..” He has also
maintained that the basic premise of his grievance is that he
was treated in a detrimental way because he would not desist

from trying to address concerns in relation to Supported

Living schemes. He has stated that his grievance is about the
way he was tréated detrimentally for trying to do his job while

the whistleblowing aspect of his submission detailed the

specific concerns he had persistently raised.

There are fifty separate instarices or examples of Martin .

Morton’s allegations’ of  when and how he has been treated
detrlmentally -

I have examined each of these and, therefare,'necessarily my
investigation has been comprehensive and, I believe,
thorough. I have ‘been concerned to ensure that I have kept

-an open mind and made my judgements of the facts on their

merits and that I have been falr and eqwtable to everyone
who has taken part.

'Overall, I have concluded that of the fifty instances or -
" examples of Martin Morton’s allegations there are (i) a

number where I have found them to be substantiated, (ii) a
number where I believe they are not substantiated, and (iii)
two where there is insufficient information on which to draw a
conclusion. All of these. outcomes are d:scussed in the Mam

-Report

At the same time, while conducting this investigation there
have been several key themes which have emerged and which

I have taken into account in. my consideration of Martin

Morth's- case i.e. Departmental  culture, working
relationships, communications, Martin Morton’s -role, the role
of HR and the issue of: hlndSIth These are dlscussed briefly

next

Departmiental cuiture

The starting pomt for a change in the Departmental culture in

loyment perlod was the
h in 1998. The

appointment - of ~ as

Department was going into special measures and was: one.of

the ten worst in the country. SN felt that some staff
were good at their jobs while others needed clear leadership

12
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which -he had provided. As the new (s WEEIEED-
believed it was important to adopt a strong hierarchical
approach in order to deliver services and to manage people to
meet good standards and good practice. Consequently, Sk
was .a “stickler” for protocol -and he took a very determined
line concerning managers’ behaviour and how they spoke to
each other. He felt it was |mportant to avoid being sloppy

. about such matters.

This approach was coupled with a degree of formality to staff’
communications and, in Martin Morton’s case, this formality.
was reflected in the use of e-mail and memoranda with the
accompanying perception of the management style as being
non-person centred i.e. brusque, off-hand and d|sm|ss:ve of

- others

Some staff would feel comfortable within such a Departmental
cuiture while others would not. Martin Morton was, I believe,

- clearly. one .of those who did. not feel comfortab]e in this

setting.

Working'relatiohships |

It is perhaps a statement of the obwous but there was a long
period of decline in the worklng relationship between Martin
Morton and his senior managers in DASS. This’ decline was
borne out of the Departmental cufture and also differences in
style and personality which led to-a lack of -sympathy for

* and/or understanding of each other’s respective point of view.

This led-in turn to increasing mlstrust between the parties and
to  suspicions creeping in about the motives: behind each
others actions. In due. course; this decline led to a complete
breakdown .of trust .and conﬂdence between Martin Morton

and his DASS’ senior managers, representing ‘his employer,

and inevitably, it culminated in Martin’s departure from the

- Council in April 2008.

Martin Morton- is: passmnate about service user’s rrghts and he
accepts that his views on professional issues and events can
be at one end of the continuum: managers can find this both

. challehging and demanding. Consequently, successful working

relationships with Martin Morton require managers to be
particularly skiiful and well organised in order to retain their
focus on the task. It seems.in DASS’ case that these skills
were either not present or were not applled appropr[ately to
working relationships with Martin Morton. Consequeritly, the

-working ‘situation deteriorated .over time and both parties

became increasingly frustrated and “switched off” from each

‘other. In such circumstances, it is possible to see how such

13
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increasing frustration can lead to changes in attitude and
behaviour, which can then cause officers to lose sight of good
practice in terms of how they conduct their working
relationships..

It is also clear that working relationships s_uffered a further
deterioration in May. 2007 on Martin Morton’s return to work

when (N EEENENEE became his:line manager. From the,

evidence I'have gathered, I believe Y@ management style
was never strong enough to meet the demands of the
situation both he and Martin’ Morton found themselves in.
Consequently, the inevitable happened and thlngs got much

 worse.

6.12

- 6.13

A significant contribution to this deteriorating situation was
made by _; following Martin "Morton’s grievance
appeal in July 2007, when WM decided to distance herself
from Martin Morton i.e. to have as little contact with him as
possible. This lack of communication .was compounded over

the question of providing HR support for Martin-Morton during .

the period of his grievance submission: i\ thought
CENTERRENNEE hod offered this, while GEENEENEENEES did not

know it was avallable As a consequence Martin Morton
recelved no such support. .

Communlcations -

Communications  between Martin Morton and . his senior
managers has been a recurring theme of the investigation.

. Communications are, of course, a key feature of the working

6.14

relationship. In this particular case, communications are noted
more by the breakdown which occurred. It seems clear that
there .was very little dialogue "between the parties: it was
more the case that there were two monologues conducted at
a distance usually through the formal medium of email and
memorandum. ' :

Martin Morton’s rele
Also, it has been sald that Martm Morton was good at hlS]Ob

he was a good manager, who was very person- -centred, and
he put serviceé issues before  everything else, including

himself. Clearly, .he was not an average co[league and
.managing a successful working relationship with him. was

- . perceived to be a difficuit thing to do.

14
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It is also clear that.with the change in Departmental culture,
Martin Morton began to find it difficult to fit in with the new
style. He began raising his service concerns in 2001 and over
time working relationships with his senior managers went into
terminal decline. As this deterioration in relationships
progressed Martin Morton became -more determined to see
things through to a culmination and became a “thorn in DASS’
side” over his grlevance complaints,

Role of Human Resources

I have found that the role of the HR functlon in Martin
Morton’s case has been minimal. While in theory the HR
function has resources available to provide support to the
grievance process and the participants-in each. case, there
was no attempt to prov1de such support to Martln Morton at
any stage.

I believe the HR: functron has two key roles in matters of
grievance issues. Both involve taking the initiative when
necessary in order to make things happen. First, HR should
seek to ensure that.the parties find a resolution i.e..a means
to secure closure, which not only meéts the needs of the

complainant, but also the needs of the ‘authority in ()

discharging its obhgatlons to the employee; and (ii) protecting .
the Council’s interests and reputation as a good employer. It~
seems to me that in this particular case the officers involved

~ should have asked themseives, what it was going to take.to.

sort out this grievance: and then-worked backwards from
there.. There was no effective dialogue to ’chls end either

departmentally or corporately.

Second, HR -should provide welfare support as may be
necessary, to the ~employee to ensure that their participation

- in"the grievanice process is effective and, by.doing so, ensure

6.19

there 'is @ commitment from the employee to the outcome of
their grlevance It is clear  that neither of these. things
happened and I beheve there are Iessons to be learned here.

Issue of hmde|ght

There is a long hlstory to:the chronoiogy of this case and W[th
the benefit of hmd51ght it is possible to see the denouement

~ of events and to understand what ‘happened and why. It is-

‘also pragmatic, as  appropriate, to- make allowances for the

way in which these events. developed at the time. I have
followed this approach in maklng my own Judgements of what
has hapoened

15
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Ailegatibn Findings

In reaching my overall conclusions on my findings in respect

of each allegation,. I have set out my comments according to

the same groupings of types of behaviour already used. They 3

are shown below.

1. Bullying - Personal Behaviour

I have been mindful that Martin. Morton’s complaints are

about individual senior officers of the Council in their personal.
working relationships ‘and behaviour towards him. Such

allegations are potentially: very serious personal matters. It is

also important to be aware that, although some of the

incidents examined under this category of ‘personal behaviour
occurred over 6 years ago in 2004 and others in 2006, this is
the first time that they have been independently mvestigated
in this way.

Allegations 1 (A) — 1 (I)
Overall, I have concluded that there are three examples of

personal behaviour which was inappropriate and -which
resulted in Martin Morton be[ng bullled These are:

A[legatlon 1. (A) —At a management meeting on 4 March 2004

when S GEEGEE2id “Martin, what do

you actually do?”;

Allegation 1 (D) -At a management meeting on 4 November
2004 when G commented that
Martin ‘Morton'w‘as Yjust a dogsbody’,’;

~

Aliegatlon 1 (E) -1 have concluded that while S
request to Martin,.Morton to “put his moral
considerations to one side” may not be
bullying behaviour, DASS’ failure to consider

- the formal channel of the whistleblowing

policy for Martin Morton’s service complaints

was inappropriate behaviour which
contributed to a denial of due process in -
Martin Morton's case.’

16
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2. Bullying —-'Collec'tive Behaviour

| ' 6. 23 -In considering this category of col[ective behaviour, I have

S been struck by the apparent co-ordination of DASS’ résponse
T to Martin Morton’s claims. When I spoke to “
b ~ about the allocation of work to Martin ‘Morton he ‘said he had -
i ' ~ discussed. this with his sérvice- colleagues, particularly Gilkame

l @@, with whom he had agreed a way forward. He

1_ _ ‘ reiterated this point when he said that if he did not manage
[ : ' - Martin Morton as Martin had wanted, it was not because

3 _ management style was [ackmg, but because it was.
- now the DASS’ wew of the srtuat/on” :

6.24 1 haver also'been struck by the decision in May 2007 to deny -
(- - Martin Morton access to service files relating to a service
1, provider. Martin- Morton made the reason for his request
Ju S clear: it was related to his grievance appeal hearing on 23
I : May 2007. However, the question arises as. to how Martin _
L , Morton could be expected to “ight his corner” in the appeal if- |
40 he had to prepare’ his case based only on‘memory? '

6.25 It seems to me that this brlng,s consideration of this issue -
back to the basic tenet of Martin Morton’s case i.e. if Martin’s
: . ~ service based complaints had been separated from his
P ~employment complaints and dealt with according to the
' appropriate procedure i.e. the whlstleblowmg procedure, then
o the question of his request for ‘access to service files in
V. - support of his grievance would not have arisen. :

Allegations 2(A) — 2(P)

6.26 With these points in mind, overall, I have concluded -that
Cos T -there are seven examples of collective behaviour which was
IR .. inappropriate” and.-which resulted in Martin Morton receiving
detrlmental treatment. These are:

——
- ~

J ' P Aliegation 2 '(B) - DASS discussions with Martin Morton in -
' - - May/June 2007 when he was given an
~ instruction not.to attend Adult Protection
‘Strategy meetings resulted in his contmumg
professmnal exclusion and |solatron

L"“'r’_

. Allegation 2 (D) - Changes to-Martin Morton's work
: S allocation and the way those changes
~ were-introduced, which had a detrimental
o effect on him, resultmg in his further
. isolation and_exclusnon from the
Department;

17
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" 6.28

~ STRICTLY PRIVATE AND CONFIDENTIAL

Allegation 2 (G) By being denied access to supported
living service files in May 2007;

Allegation 2 (H)  #ESEESEEERP nappropriate behaviour in
\ the ' manner in which @ handled the
shredding of documents relating to
Martin Morton which further damaged
Martin Morton’s trust and confidence in
his senior managers; '

Allegation 2 (1) Following reported unfair criticism of
' ‘Martin Morton by a service provider,
AEEERENERS s\ gestion, that Martin
Morton should contact his trade union,
was a failure to give him support;.

Allegation 2 (L) The breakdown in commuriications
between DASS and Martin Morton which
contributed to a deterioration in working
relationships and to a fundamental
breach of trust and confidence between -

“himself and his employer;

Allegation 2 (P)(i} “ reference to gross.
I misconduct and the Council’s disciplinary
procedure, in his letter to Martin Morton
of 16 November 2007, was threatening
andis an example of inappropriate
behaviour which undermined him;

3. Abuse of power ~ Denial of due process (Departmental).

In the conduct of this investigation it has become clear that, |

in-my opinion, DASS’ approach to Martin Morton’s  grievance
has been poor. Other staff have mentioned the same issue in
relation. to their own grievances. I say this because the
essence of successfully dealing with grievances is to find a
resolution i.e. a means to secure closure, ‘as speedlly as
possible. S

In Martin Morton’s cas'é he submitted his formal grievance on
18 Septemnber 2006: he received no acknowledgement. It'was

not until after he had wrltten to the Chief Executive that he =

recelved a request from JENEESRNEE, on 14 October 2006, to

attend-a discussion on 6 November 2006. Following a series of

inconclusive informal “problem solving” meetings it was not
untit 5 February 2007 that a.formal grlevance hearing was

held.

18
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STRICTLY PRIVATE AND CONFIDENTIAL

There was a srmi!ar pattern established in November 2007
when Martin Morton submitted his second -grievance about
having no work to do. At the problem solving meeting on 28
November 2007 he was promised: .

(H a JOb descr!p’oon
(if)  a discussion on working sty!es and
(iif) afollow up meeting within a month.

None of these things happened and, it seems, the only
conclusion to be drawn from- this is that DASS’ senior
managers had clearly demonstrated their lack of commitment
to the grievance process. -

The other significant concern which emerges from-
consrderatlon of this category of Martin Morton’ s allegations is
that involving his request to DASS for an mvestlgatlon of his
whistleblowing complaints. Martin Morton made this request
clear to DASS .in an emall to on 27 February 2007.
Unfortunately DASS did not take up the point Martin Morton:
was making. There was no discussion of the need to separate
the issues and no discussion.of which of the Council’s policies
-and - procedures should- be used. to. address them i.e. the
whistleblowing procedure for service issues and the grievance

- procedure for employment issues.

This point about procedure is an important one because there
are good reasons for having separate procedures to deal with
separate concerns.. To confuse the procedure to be used is to -
compromise consideration of the case. Service issues can

never be resolved via the grievance procedure and, should
anyone seek to.do so via this route, it is likely that it will

. result ina demal of due process

6.32

Allegatlons 3(A) ~ 3(D)

'Consequently, overall 1 have conciuded'that there are three
examples of lnappropr:ate behawour/abuse of power at the
Departmental level which have resulted-in a denial of due

. process by the Council, as an organisation, in its consideration
- of Martm Morton’s grlevance ClalmS These are: '

Allegat[on 3 (A) 'DASS’ con5|derat|on of Martin Morton’s
" formal grievance submitted on 18
September 2006, as evidenced by
delays-and a lack of & resolution;

19



6.33

 STRICTLY PRIVATE AND CONFIDENTIAL

f

Allegation 3 (B)(fi)_ 'DASS’ lack of consideration of Martin

Morton’s request for a whistleblowing
investigation which denied him due
process in the consideration of h|s
grievance;

Allegation 3 (C) DASS’ failure to deliver (i) a job
description; (ii) a discussion of working-
styles; and (iii) an agreed follow-up
meeting, as promised, in the
consideration of Martin Morton’s
grievance about having no work to do,
which has-denied him due process |n
relation to hiS claims.

4. _Abuse of Power - Denlal of due process.(Corporate)

In taking his complaints fo. the Appeafs ‘Sub-Committee,
-Martin Morton felt that he had taken his case as high as he .
possibly could. He-said that he "gave up” explaining his case -

to ARy and- wanted to say what he had-to say to the
Elected Members. Consequently, his expectations of the

" outcome of the appeal hearing were high. However, he came

away from the hearing feeling he had not had a full and

proper hearing of his case. The reasons for this are, I believe,

to be found in the events of the day and these are examined

" in the Main Report under allegation 4 (B)

 6.34

6.35

In my consideration of all of these matters I have found that
there is one key issue which, 1 believe, -undermines the
Council's consideration of Martin Morton’s grievance c¢laim and
which, ‘to a significant extent, may explain the cause of his
sense of dissatisfaction with the appeal process. It is that the

grievance appeal hearing ‘is not the appropriate forum for

dealing with the majority of Martin Morton’s concerns i.e.
those involving service issues. S ' :

In his letter of--appeal dated 2 March 2007 Martin Morton"™
“made it clear that the matters pertaining to his grievance

which ‘were outstanding related to:

o Unethlcaf/lllegal practice including WIdeSpread and
prolonged collision with abuse;

o (Gross maladministration; - : : S e

e Financial mismanagement; and
o Bullying;

These are, of course, service related issues apart from that

E relating to bullying which is employment related. He also said

-
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6.37

S'TRICTI-_Y 'P RIVATE AND CONFIDENTIAL

that a resolutlon to his grievance.lay in referring his concerns
for scrutiny by an external body, preferably the Audit
Commission. His extensive bundle of  papers issued to ‘the
Appeals Panel expanded these pomts

Added to this basic position is the clear evidence that there
was no separation of these service issues from employment
issues at the appeal hearing and there was a lack of advice
provided to the Panel members about such important matters.

With this in mind it is also important to reflect on the
obligations and responsibilities that there are on officers in

. key positions, at various levels of the Organisat‘ion,to give’
. appropriate advice to colleagues and Elected Members in the

“build up” to such matters as a grlevance appeal hearing.
These obligations are: .

| Colleag‘ue . Key Officer
(i).‘. Employee .- Departmerital HR officer;
(i)  Departmental Director: - Departmental HR ofﬁcer
(iii) - Chief Executive - Head of HR;,
(iv). Appeals Sub-C'ttee ‘ Joint responSIblI:ty: Head

~ of HR/Group Solicitor ,

The Departmental HR officer, Head of HR and Group Sollotor
all. have an important strategic contribution to make in
ensuring that the Council meets the standards of good
practice when . dealing W|th gr[evance and/or whistleblowing

" cases.

6.38

If these obligations are met then the Council’s arrangements

“to (i) discharge its. obligations to the employee; and - (ii) .l

protect its interests and reputation as a good employer are

. safeguarded. However, for these arrangements to work

6,39

.successfully requires those officers in these key roles to make

judgements of each case as it arises It seems to me to be -
clear that, as at Departmental tevel, none of these obllgatlons
and .responsibilities were properly met |n ‘the appeal hearing
of Martm Morton’s case.

Itis also clear to me that th]S lack of separat;on of service and

employment issues was repeated later.in- October/November

© 2007 when Martin Morton wrote to JENRINER® to. cnquire

about progress with his whlstleblowmg allegatlons I believe
that the appropriate decision would have been to separate the
issues and commence the:investigation of the service issues

only. and take no further action in respect of the employment.

issues. However this was not the decision taken: N
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WENME» dccided to reject Martin Morton’s request in its
entirety and I believe this was a decision which repeated the
error previously made and contanued the denial of due process

in thls case.

Allegations 4(A) ~ 4(F)

Consequently, overall I have concluded that there are three
examples, I believe, of inappropriate behaviour/abuse of
power at the corporate level which have resulted in a denial of

due process by the Council, as an organisation, in its

consideration of Martin Morton's grievance claims. These are:

Allegation 4 (B) ~ Thelack of separation of service and
: grievance issues at the appeal hearing on
2 July 2007 which.led to a denial of due
process by the Council, as an .
organisation, in the consideration of
Martm Morton’s case;

.Allegatlon 4 (D)(l) Mrefusal in November

2007, of Martin Morton‘s request for a
whistieblowing investigation of his
~concerns which denied Martin Morton due
process in the consideration of his
grievance and whistleblowing allegations.

Allegation 4(D)(iii) I‘have also reached a similar conclusion
: in relation to GRS roferral of
~ Martin Morton to the Occupational Health
Unit without consultation with him. This
‘was. inappropriate behaviour which
undermined him.

Other claims
Allegations 5(A) - 5(B)
Nepotis;m "

I have concluded that in the case of both alleged examples of

nepotism. by. Ofﬂcers the allegat:ons were examined at the.

time they were made and resolved by Elected Members and,
consequently, there is no need to examine them further.

&
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STRICTLY PRIVATE AND CONFIDENTIAL -
Pay-off to a Whistleblower -

N ‘I have concluded that the termination of the employment

' contract of the employee concerned did not ‘involve the
1 _ payment of any additional amount which could be regarded as
P a “pay off” payment.

| _ ' __ Ofﬂcer roles and responsibilities .

_ 6.41 Having considered the conclusnons reached in respect of each.

of the allegations made by Martin Morton, I believe it is

j necessary - to reflect on the role and responsibilities of the

- ‘officers involved ‘with those allegations where I have found

there to be examples of inappropriate behaviour which has

resulted in bullying and/or a denial of due process in the

- consideration of Martin Morton’s grievance/whistleblowing

complaints. I have made my comments accord[ngiy They are-'
set out below.

:
e

;_.._i‘;, _

PR S
% B B
o o

Bull\/inq_— Personal/CoIIeetive behaviour -

6.42 As my mvesttgatlon findings have shown, in my opinion, there
IR " has been inappropriate personal behavrour in Martin Morton’s
I ' ~‘case on the part of GUSNGTEEMNER: Under allegations 1(A) and
- 20)(0); ORI under allegation 1(D): R
AR

- under allegation. 2(H) and under aI[egatton

Z(P)(l)

- 6.43 Also in my optnfon there has been mapproprlate collective
I - behaviour on the part of DASS under allegations 1(E); 2(B);
: 2(D); 2(G); 2(L). The. point - to note hére. is that while the
action was taken by individuals, it was part of a coordinated
C approach taken on behalf of the Department which had the
0 effect of undermlnmg or otherw:se adversely aﬂ‘ectmg Martin
T ' ‘Morton. : , '

(o 6.44 There can be no a[lowances made or rmt:gatton for bullymg it

~ is lnexcusable unacceptable and should not be tolerated. It is
.alse important to note that it is unacceptable to condone
bullying behaviour =~ under ‘the. guise of a partlcular
| management style. L :

6.45 At the same time, while. buIIylng is' not dependent on an -
- intention to cause distress, but is assessed by the impact the
behaviour has on the’ recipient, it is important to consider the
‘issue of intent in order to make an assessment of the
appropnate action to take. In other .words, consideration of .
whether there has béen an intention to bully or -ngt points to -
i -, the issues of the officer's conduct or capability  and the
X possible course of the corrective actlon to take in each set of
o c:rcumstances

S R 3
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STRICTLY PRIVATE AND CONFIDENTIAL

It is also important to consider whether these instances are
isolated incidents which have occurred as a product of the
specific circumstances of Martin Morton’s case, or whether
they are part of a wider pattern of behaviour on the part of

. the individual officers concerned. ‘Such information provides
an important contextual background to this matter of personal

6.47

6.48

accountability. However, the answer to this wider question is
" outside the scope of this investigation. '

Also',, the question -of the passage of time since these events
occurred. needs to be considered. For the.sake of clarity, I do

‘not mean that the passage of time may remove or dilute the

issue of personal accountability, but rather it may be a
consideration in the judgement of the appropriate action to
take. Similarly, with the passage of time, consideration also
needs to be given as to whether the.behaviour of the officer
alleged to have bullied has changed over the period of time
involved. A judgement of such a wider question-can be made
by exarnining whether there are or have been any other
proven similar claims or allegations  made against the
individual officer concerned. Again such a judgement is
outside the scope of this investigation.

Conséquently, consideration of the appropriate action to take
in the light of my investigation findings, under this category of
behaviour, is particularly important. Where there has been no
mtentlon of bullying, then. a remedy may lie in terms of the

- -capability route i.e. in-assessing the mdlv:dual officer’s

- 6.49

training needs and devising an appropriate = personal

development programme However, where there has been a.

deliberate intention to bully then the remedy lies .in the
Council taking appropriate disciplinary action against the
employee concerned. In such an event the question of
whether the Council can retain its trust and confidence in that
officer is also-a matter for consideration.

Abuse of power- Denial of due process (Deot I/Corporatel

As mentioned above, the Departmental HR officer,. Head of HR.

and . Group Solicitor all have an important strategic
contribution to make in ensuring that the Council meets the
standards of good practice when dealing with grievance

and/or whistleblowing cases. In Martin Morton's case, in my -

opinion, the judgement which' ~was required concerned the
recognition that this was no- ordmary grievance case: indeed,
for 'the most part it was not a grievance case at all. However,
this strategic judgement was not made at any stage

i
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STRICTLY PRIVATE AND CONFIDENTIAL

6.50V¥1at I believe is required in such matters is for a strategic “top-

- 6.51

6.52

down” judgement to be made, at the outset, of the suitability
of the case to proceed under whichever  procedure is
proposed. If this had been made correctly in this case there
would have been a separation of Martin Morton’s service and
employment issues, followed by his grievance appeal hearing
on employment issues (such as alleged bullying) and there
could then also have been an internal investigation of Martin
Morton’s whistleblowing complaints carried out by Internal
Audit in accordance with the Council’s whistleblowing policy. -
In other words, the outcome which was .achieved on ‘service
issues in 2009 could actually have been achieved in 2006/07

~with the  consequential  benefits to the Council in terms of

reduced time,. cost and effort expended in the aftermath of
Martin .Morton’s case, as well as ‘damage Izmltat|on for the

Council’s reputation for competence

However, one of the bas_lc problems here is that there does
not appear to be any.satisfactory governance arrangements in
‘place to prevent such a thing happening again i.e. the Council

~has no organisational memory or competence in place which

means it does not need -to rely on an mdmdual officer’s
]udgement on the day of an appeal.

1n fact, I beheve that in th[s case thlngs went wrong at every

stage of thie process |i. e.

. ('i’) At Departmenta[ level when there was no recogmtlon

of the need to separate the serv1ce and ~employment .
issues; :

(i) At Corporate level (a) on 2/3/2007.when consideration

'6.53

was -given to Martin Morton’s letter of appeal; (b) on
 23/5/2007at the Appeal hearing which was adjourned
to enable DASS to reply in full to Martin .Morton’s. list
of questions, the majority of 'which related to service
~issues; -and (c) on 2/7/2007 when there was no -
separaaon of the servxce and employment issues.

There were several opportumties for the officers in these key"
roles to get their advice right but; I believe, on each occasion

they got it wrong. Even at the late stage of November 2007
.there was a further opportunity to retrieve the situation when’

R could have separated. the issués and agreed to
Martin Morton’s request for'a whlst!ebiowmg investigation. of

$ his service complaints. However, even' this opportunity was

missed. In all instances the effect was the same Martm

) ‘Morton recelved detrlmental treatment
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: “behaviour, consideration of the appropriate action to-take in.

6.55

STRICTLY PRIVATE AND CONFIDENTIAL

As with the previous category of personal/collective

the light of these investigation findings concerning abuse of

power- denial of due process is important. Where there has -

been no intention of.denying Martin Morton due process then
a remedy. may lie in terms of the capability route i.e. in
assessing the individual officer's training and development
needs. However, where there is a judgement that there has
been a deliberate intention to deny. due process, then the
remedy lies in the -Council taking appropriate disciplinary
action against the officer concerned. In 'such circumstances,
again, it is also matter for consideration as to whether the
Council can retain its trust and confidence in the officers
involved. . - o

/

I-commenced my Overall Conclusions by stating that Martin

- Morton told the Audit and Risk Management Committee that

he suffered "..enduring, sustained and co-ordinated abuse of
power on the part of senior officers of Wirral Council”. While
there are a significant number of Martin Morton’s allegations
where I have not found this to have been established, I
believe my investigation has shown a number of other

instances or examples where I have found that this claim has-
been substantiated. There are, in my opinion, several

instances or examples of Martin Morton receiving detrimental
treatment -by the Council, as an organisation, in its

- consideration of his whistleblowing/grievance complaints.

6.56

 6.57-

Consequently, in addition to the judgements which need to be
made about the discharge of officers’ roles and responsibilities

in this matter, in the light of these findings, I believe it is also

appropriate for the Council-to consider its obligations to Martin

_ Morton.

My fecomm__endations are set out in section 7 of the Main
Report. . : ' ‘ C

The Main Report is now set out on the following pages.

--0_0000~‘
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Report of an investigation into the treatment of Martin Morton in

1.1

12

1.3

1.4

1.5

relation to his al[egations_of abuse of power/bullying

Prepared by Martin Smith Independent Associate Consultant
: North West Emplovers

MAIN REPORT

INTRODUC_TION

Baquround :

This report presents the findings of an investigation into the
treatment . of Martin Morton, former Supported Living
Development Officer, Déepartment of Adult Social . Services

(DASS), in relation to his allegation of abuse of-

power/butlymg

At its meetlng on 24 September 2009, followmg a discussion |

‘of the Department of Adult Social Services (DASS) charging

policy in respect of .in-house Supported Living Units, the
Cabinet lnstructedﬁp Director of Law, HR and Asset

Management to commence an investigation into the treatment

of Martin Morton in relation to his allegations. Consequently in -
order to comply with the Cabinet’s instruction, SRR

| ‘engaged myself to undertake this investigation on his behalf.

'For the record, I was formerly the Director of Personnel and

Performance at Salford City Council and, therefore I am
familiar with all aspects of HR. Policy "and - Practice in local
authorities, I am -currently an Independent Associate
Consultant with North West .Employers.and it is within this
capacity-that I have conducted this investigation..

Terms of Reference

Within thé agreed ferms of Reference, the purpose_ of the

investigation has-been to seek to establish whether Martin

Morton was subject to any bullying or other inappropriate

behaviour by any officer or Elected Member, or by the Council

. @s an organisation, and to present a report on my ﬂndings to

The Terms of Reference also state that the issues raised are
very serious and the surrounding circumstances are- compiex
and that it has not been possible to set a definitive timescale
for the investigation. However, the most important

..consideration is- that the mvestlgatson is thorough fair and

rob ust.
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1.7

s
1.8

STRICTLY PRIVATE AND CONFIDENTIAL

To ‘meet these Terms of Reéference I have been concerned to

ensure that the ground rules and methodology I have adopted

- for my investigation, which are shown in section 4,-mean that

the outcome will provide, for both Martin Morton and the
Council, a means by which to. secure closure to Martin’s
grievance/whistleblowing allegations. This is, I believe, what I
have been asked to do. . Consequently, the findings,
conclusmns and recommendations in this report are my
]u_dgements of the facts based on their merits and are
expressed here, specifically, in order to meet the brief I
believe I have been given, ’ _

Consequently, this report has been prepared at the request of
the Council and its Author claims quallfled privilege in respect
of its contents and append[ces :

To facilitate the investigation,‘ a tuil' set of ‘papers and
information has been made available to me as background

reading inciuding the following:

s The Coundil’s: Stop ‘Harassment, Bullying and Victimisation
in the Workplace Policy and Procedure;

o Appropriate legtslat[on e.d. PUbIIC Interest Disclosure Act

1998;
s The Council’s Conﬂdent[a!- Reporting (Whist]eblowmg)
Policy;
The Council’s Equality and Diversity Policy;
The Council’s Grievance Procedure;
The Council’s Disciplinary Procedure
Martin Morton’s HR file;
‘Relevant reports - and minutes of the Audit and Risk

e ¢ o @ @

Management Committee i.e. 30 September 2008, 4

November 2008 and 23 September 2009;
e Cabinet minute No: 137 dated 24 September 2009;

s Martin Morton's report to the Audit and Risk Management

Commlttee on 25 November 2009 on DASS’ ‘Special
Charglng policy; -

= Report by the Independent Investlgator dated February

2009;
® Martln Morton’s Outllne Chronology dated October 2008;

e Martin ‘Morton’s paper entitled  “Wirral C_ounc1|-,~ :
Whistléblowing and the Abuse of Power” dated March

12010;

I have-also added to this list of backgiround reading material,
as appropriate, as the investigation has proceeded.

28
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1.11

1.12

STRICTLY. PRIVATE AND CONFIDENTIAL

Outline chronoloqy of events

In order to assist with an .overall understanding of Martin

‘Morton’s case, I have included an Outline Chronology of

Events at Appendix 1. From this, it can be seen that there has
been a considerable passage of time since Martin Morton first
raised his concerns gver issues involving the Supported -Living
Serv:ce ’

So far as my investigation is concerned, bearing in mind the
passage of time: since the events occurred to which Martin
Morton’s allegations relate i.e. over six years in some cases, I
have found that the:accounts of the facts have varied
between individual witnesses. I do not find this to be at all
surprising, given this lapse of time. - However, in these

circumstances the allegations made by Martin Morton and the -

statements submitted by all the witnesses I have interviewed,
have been considered against the principles of reasonable
belief and the balance of probabilities, as supported by
mdependent written evidence where avallabie

The Leqal Posrtlon :

Employers -have a legal duty of care to all emp[oyees.
Behaviour which can be construed as bullying, harassment.
ahd/or victimisation,. and the failure to deal with. such

“incidents or allegation’s -can- expose the employer and
- individual employees to a number.of lega! consequences

Empioyers may be- !|ab!e for the actions -of their employees '
whether or not those actions are carried out with the

~employer’s knowledge or approval. This is in -addition to ‘the

employee’s individual liability for her/his own actions. Any

* legal claims against.the employer for- bullying or.harassment

would be concerned with: breach of contract "and unfair

. -dismissal. That is, the failure of the employer to deal. with.

bullying related issues can result in a fundamental breach if _
one . of the followmg implied terms. of the employmentA
contract: : .

To keep employees safe from harm
To provide support and assistance to employees and
To maintain the employee’s trust and confidence;

& 8
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114

1.15

1.16

- 1.17

STRICTLY PRIVATE AND CONFIDE'NTIA‘L :

It is also important to bear in mind that in cases such as this,
by their very nature, allegations of abuse of power bullying
and harassment may result in those involved i.e. the
complainant; those against whom allegations are made; and
witnesses; -all experiencing emotional or psychological
reactions to their experiences. It is essential, therefore, that
the management response  to these situations. is both

~understanding and supportive.

By the same token, it is also essential that during the conduct
of any investigation into such matters, that the same level of
understanding is evident for. all those taking part and I have
endeavoured to ensure that this has been the case throughout
this case. .

Acknowleddement

During the course of my investigation I have seen a large
number of current and former employees as interviewees,
commencing with:Martin Morton and they- have all understood
the importance to the Council of ensuring that my
investigation is as fair and complete as possible. I would like
to take this opportunity to thank them for their help and full
co-operation in order to ach;eve this, Wthh has been much

‘appreciated.

Also throughout my. investigation I have been provided with
administrative support by

4NN SN,
and SN o d (RN R Officers of

the Department of -Law, HR and. Asset Management. In

addition, I have been assisted. by (NN 2rd NP~
S, also of the. Department of Law, HR and Asset

Management. who have provided secretarial support for

correspondence and. withess statements. 1 would like to take

this opportunity to express my personal gratitude for their
hard work and . perseverance over the course of this
investigation, which has been greatly appreciated. -

Structure of Inves'tiqation report.
The structure. of 'my investigation rep'ort" is set out in the

contents page and consequently the nature. of Martln Morton S
allegatxons are discussed in section 2.
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STRICTLY PRIVATE AND-CONFIDENTIAL

NATURE OF MARTIN MORTON’S ALLEGATIONS

Sources of * allegations

The range and nature of Martin Morton’s allegations as they
were presented initially to senior managers in DASS and then

. to the Appeals Sub Committee are wide, complex and varied.

The sources of these allegations are to. be .found pnnupally in
the following documents:

- (a) Martin Morton’s original grievance complaint submitted

to DASS on 18 September 2006;

_(b) The notes of (i) informal problem solving meetmgs set

up to discuss Martin Morton'’s original grievance held on
6 and 28 November and 18 December 2006, and (ii) a
formal grievance hearing held on 5 February 2007;

-{c) Martin Morton’s 10 questions submitted as requested to

DASS on 17 January- 2007;

| (d) Martin Morton’s written submissions to the Appeals Sub

Committee _meetings set up to hear his grievance appeal
and held on 23 May 2007 and 2 July .2007 i.e. Martin
Morton’s *bundle of papers” and his written presentation;
(e) Notes of the Appeals Sub- Commlttee meetlngs as above.
"~ “held on 23 May and 2 July 2007; :
(f)  Correspondence between officers e.q. DASS/Corporate N
" HR and Martin Morton in the period, foilowmg his
grievance appeal hearings;

: (gj The notes of (i) an informal problem so[vmg meeting set

up to consider Martin Morton’s subsequent grievance

complaint and held on 28 November 2007 and (ii)- a |

~formal grievance hearing held on 20 February 2008; |
(h) The notes of my discussions with Martin Morton heEd on
2 February, 5 May and 13 December 2010;;
0 Martin - Morton’s paper’ entitled _‘erral C_ouncil,
' Whistleblowing. and the Abuse of Power’ March 2010;

Serv1ce and Emplovment Issues

These documents relate to the events Wthh have led to .

Martin Morton’s allegations and they cover both: -service and
employment issues. Bearing in mind the terms of reference

~for this investigation, 1 have concentrated on those allegations

which - relate to -employment’ issues’ i.e. . particularly those

‘concerning al[eged abuse of power/bullying as they relate to

the treatment of Martin Morton." These are grievance matters
which should be addressed within the Council’s approprlate
policy and procedure which is. discussed in section 3:
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In fol[owing this approach I have, of course, been aware
throughout my inqguiries of all of Martin Morton’s concerns,

including. those relating to service issues. These are

whistleblowing matters which should also be addressed within
the Council’s appropriate. proceduré. However, while I have

considered all of the allegations Martin Morton has made, 1T
have not sought to investigate those which relate to service.

issues- and which, therefore, do not meet with my terms of
reference,

Two Perspectives

Consequently with my terms of reference 'in' mind, Martin -

Morton has alleged that there -was a bullying culture in DASS
which has led to some. of the personal treatment he has

received. He has also claimed that he was bullied because he

was a whistleblower: that some managers have abised their
positions of power which has resulted in -him receiving
detrimental treatment by the Council as a whaole.

As a result, there are two perspecti_ve's to those matters I
have investigated: i.e. (i) allegations based on
individual/personal behaviour by officers and Elected” Members

and (ii) allegations based on the formal actions of the Council

as an organisation. For a clear L_lnder_standing,‘of_:'these
allegations, within ‘these two perspectives, I have grouped

them according to the type of allegation being made and they

broadly comprise the followmg

1. Bullying

Bullying can be defined in many waye but is generally :

behaviour that is identified as-a misuse of power. It can be
manifest in a:single incident, but-is usually persistent and is

“behaviour which is offensive, abusive, intimidating, malicious

or ‘insulting. It can also. be the unfair use of sanctions which
makes the recipient feel upset, threaLened humiliated” or
vulnerable. Bu[!ying undermines self confidence.

Bu!lymg is not dependent on an intention to cause distress but

is assessed by the impact the behaviour has on the recipient.
- Consequently, it is possible that behaviour which is acceptable

to some employees may cause eémbarrassment or distress to

others. Bullying relates, therefore to the  perceptions and -

feellngs of the reC|p|ent As 'a result,: bullying behaviour is

mainly identified’ not so much by what has actually been done -

but rather by the effect that it'has on the remp;ent
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Types of bullymg behaviour are shown below as sub headrngs _
and, without prejudging matters, I have included a few

-examples from Martin Morton’s allegations of beha\nour in .this

particular case.

This list is neither excluswe nor exhaustive and there may be .

~ other forms of behaviour which. also. constitute bullying and

harassment. At the same time, by their very nature, the

-examples of bullying behaviour listed here could be shown

under different group headings e.g. an example of personal
builying behaviour can lead to a denial of due process; or the
withholding of information from someone can result in a

- failure to give them support. Consequently, there can be

2.10

overlaps/cross references of  specific examples between the -
various group headlngs shown

1 (a) Personal Behaviour =

Personal behaviour lnvolves 1: 1 contact between the person
alleged to be bullying and the recipient and relates to
personal actions WhICI’l can be- verbal, - non-verbal and/or

wrltten

Persistently' cri‘ticisinq ‘unnecessar.iiy

At a management: meetlng on 4 November 2004 when“
. GEENME szid... “Martin what do you actually do?”,

[See Martin Morton S statement 2 February 2010, para 2. 9]

Maklnq inappropriate- oersonal comments '

At a management meeting on 4 November 2004 when
said: "Martin, you're just a dogsbody”
[See Martm Morton’s statement, 2 February 2010 para. 2. 9] _

1 (b) Co]!ectrve beha\nour

Collectlve behaviour lnvolves two or more. peopfe oiten

‘departmental colleagues, who take part in joint or concerted :

action Wh!Ch adversely affects an-individual.

Dehberate |solat|on bv lqnor[nq and excluqu someone

. he [Martm Morton] was left with no work to do at all.. -

| [See Martin Morton’s statement 2. February 2010, para 2.59]
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Withholding information or removing areas of work without
justiﬁc_ation

"...he [Martin Morton] had been denied access to departmehtal
files which were relevant to his grievance...”

[See Martin Morton’s statement 2 February 2010, para. 2.43]

Failure to suDDort/Undermlnmq someone

By _ alleged failure to glve Martin Morton

support when he:

(i) Reported unfair- crttrc1sm of himself by a servu:e provider,

in April- 2006, i.e. by advxsmg him to contact his trade
union; _
(ii) Wlshed to challenge a Supported lemg service provider
_ re: their management of service users DLA payments in
July 2006;
[See Martin Morton’s written submlssmns to the Appeais Sub
Committee meetings on 23 May 2007 and 2 July 2007, pages
59 and 40 respectlvely]

Havmg 1ilustr-ated th‘ese types of bullying as examples of
personal .behaviour, it is also important to be aware that
legitimate, constructive and fair. criticism of an employee’s
performance - or behaviour at work does not constitute
bullying. There is always -the requirement- for judgment in
assessing whethér, given the context and alleged behaviour,
it is reasonable to conclude that the behaviour is an instance

‘or example of behaviour which does’ constitute bullying.

On the other hand, it is also important to note thatit is
unacceptable to condone bullying behaviour under the guise
of a particular management style: good managers achieve

results while ensuring that their staff are treated with dignity
and respect. 1 have: borne these points  in mind whilst

carrymg out this mvestigatlon

3. Abuseofpower

I worked for Wirral Council between - 1990 - 2007 and I

- maintain that.during this time I experienced a dysfunctional

and destructive power dynamic which manifested itself in a

' bullymg culture character:sed by fear and comphc;ty

Therefore I belleve a major focus of the bullymg investigation

commissioned by the Counc:l will need to take account of this

abuse.of power...
[See Martin Morton’s paper entitled “Wirral Council,
Whistieblowing and Abuse of Power” March 2010 page 11
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This is Martin Morton’s starting point for consideration of what

~is meant by the use of the term abuse of power. I have

‘already defined what I mean by bullying and described both

personal and collective examples of this type of behaviour.
50 far as abuse of power iIs concerned, it is important to be

~ clear that bullying is a form of abuse of power. However, for

2.15

the purposes of investigating Martin Morton’s allegations, I am
using the term abuse of power to describe the improper or
inappropriate use of authority by someone who has that
authority because they hold a particular office.

. 2.14 1In this contéxt, through my investigation, I have sought to .

establish whether there are any examples of such behaviour.
contained in Martin Morton’s allegations. and without
prejudging matters, should this prove to be so, I believe such
examples would sit alon95|de those already provided for

bullying..

As with bullying behaviour, an -abuse of power is not
necessarily dependent ‘'on an intention to cause distress but,

- similarly, is assessed by. the impact it has on the recipient.

2.16

-_52.17

‘Consequently, an ahuse of -power i.e. an improper or

inappropriate use of authority can occur by design-or by
default. - It can be based on someone’s intention i.e. it is .a
wilful act which reﬂects on that person’s personal conduct, or
it can be unintentional i.e. it is inadvertent and reflects on
that person’s capab:lsty or competence. |

In the context of Mart:n Morton’s allegatlons this reference to
abuse of power:i.e. an improper .or inappropriate use of

-authority relates to the application, or otherwise, of the

Council’s established policies, procedures and pract[ces which

“are in place to deal with his allegations. .-

Power Dynamic

In the extract quoted above from Martin Morton’s paper on
Abuse of Power, he has also referred to a “...dysfunctional arid -
destructive power dynamic. which manifested  itself .in" a
bullying culture “In my discussions with Martin Morton it has
been vitally important for the quality and integrity of my
investigation for me to understand his perception of the use .of
such a term. From those discussions it is apparent to me that
by the use of the term “power dynamic”, Martin Morton is
making reference to people who are decision-makers in the
organisation and who have the position and influence to affect
the ‘working practices of their colleagues i.e. their daily .

- operations and decisions. 'In other words, I believe it is a

reference to those in the organisation -who “affect the life at .
35 o |
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- (iii) DASS’. alleged lack of intention to investigate his concerns; '

. STRICTLY PRIVATE AND CONFIDENTIAL .

_work of other employees: managers who have organisational

power over employees, for good or EH, and those employees
who do not have the freedom to say "...no, I'm not going to do
that”. 1 have borne this perception in mmd when considering

the facts of the matters mvest|gated

In the context I have mentioned, two types of abuse of power
are shown below as sub-headings and, without prejudging
matters, I have mcluded some examples from Martin Morton’s

allegatlons as possible illustrations of these types of behav;our“

m this partlcular case:-

2(a) Denial of due .process at Department level

DASS" consideration/discussion and correspondence with
Martin Morton regarding his formal grievance/whistleblowing
claims betweén August 2006 and February 2007 i.e.

(i) alleged long delay; - . _

(il) . excessive problem solving meetings;

- [See coples of relevant correspondence and information

2.19
Types of Behawour at Appendix 2 .

2.20

during this period]

2(b) Denia[ of due process at Corporate level

The alleged conduct of the Appea[s Sub- Comm|ttee\s meetmg

to consider Martin Mortons grievance appeal hearing on 2
July 2007 which he perceived to- be a day of prolonged
bullying and -harassment; :

[See Officers” notes taken at the Appeals Sub-Committee

' meeting, as above, and various statements from those

present]

I have included an Overwew of Martin Morton’s Allegatlons by

_ 'Other c!aims

In addition to. the allegations of bullying and abuse of power,
as reflected at Appendix 2, Martin Morton has also made other
- claims which, in view of their nature, I felt required some

examination. A summary of these claims is shown below:-
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-Negotism

"When I worked for DASS this widespread perception (i.e.‘
nepotism) -was reflected in persistent references to “the
Halton Mafia” and “"The Junta” \

I assume the former term is, no doubt, a reference to the
high proportion of appointees from Halton Council that

.fo/lowed in the wake of 45NN -ppointment to Wirral

DASS...

"I can also recall... a female member of the DASS Finance
Section who was sent a letter of apology from NS after
claims of nepotism in relatfon to recruitment practices were
found to be proven”

[See Martin- Morton’s paper ent_itled “Wirral. .Coun’cil,
Whistleblowing and the abuse of power” March 2010 page 17]

Pay off to a-WhistIeb[dwex" '

' “The tendency “to lower the proﬁle of AP (Adult Protect[on)
-concerns in relation to - XXX (a. service provider) was

consistent. The most striking example of this complicity was

‘the “paying-off” of s officer SN

who, having whistleblown to SRR, 5 Hout XXX was, I

understand, mg 5 SN 2R i June

- 2005,

[See ‘Martin' Morton’s wrltten submission to Appeals Sub—

Committee 23 -May 2007, page '19]

‘These are ‘references to potentially .very serious matters and:

in view of their possible significance to Martin Morton’s case, T

felt that it was lmportant to examine them. I have, therefore
‘included b_oth of these claims in sectxon 5: Investi_ga_tlon_

Flndlngs

In order to investigate all these categorles of. a[legatzensrlt has
been important - to relate .them 'to the Council’s most
appropriate pohcy, procedure and’ practlce for such matters-

.and these consrderatlons are dISCUSSEd in Sectlon 3.

e
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POLICIES AND PROCEDURES

_The Council has established policies, procedures and practices.

in place to address. any complalnts which may be made by its
employees. These:are:-

(i) Stop Harassment, .B_ullyin-g and Victimisation in the
Workplace Policy (HBV policy);

(i)~ Grievance Procedure; and

(iii) Confidential Reporting (Whist[eblowing) Pdlicy;

. The question as to which of these p.olicies‘_ahd procedures is
appropriate to be used in this particular case depends upon

the nature of the complaints or allegat'iOns-beir_\g made.

Each’ policy -and procedure is-deéigned to deal With specific
types of complaint, as shown below:- '

Stop Harassment, Bullying and Victimisation

"Definition:

Harassment’™ means- unreciprdcated and  unwelcome

" comments, looks, actions, written materials, suggestions or

physical contact that js found Objectfonable and/or offensive
by the. recipient and may create an mt:midatory workmg
environment”. =~

| ‘Exar’nples include the following:- i

Physical - Unwanted physical contact or intimidation...
~ Verbal - . Remarks, dérodaio-ry or lew.d C'omrhents....
Written - Graffliti and other Wri,t'tén‘in.sults.'.'. |
‘Pictures - Discrimihatqlfy email, displaying pictufes...
Beh‘a\A/iour - Making. thi*eats.against a person'...
.Bu!lﬁng - Shoutmg/harassmg or usmg other forms of

intimidating behav:our

38"
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L

Grievance Procedure

"It is impossible to provide a comprehensive list of all the
issues- that might give rise to a grievance, but the more
common types of .grievance include terms and conditions of.
employment  (excluding grading) health and safety,
relationships at work, new working practices, organisational
changes and equal opportunities...”

e ® € 8 @ o

Confidential Reporting (_Whistleblowinq) Policy

;‘Whistleb/owing can be defined as: 'the disclosure by an

 employee (or professional) of confidential information which

relates to some danger fraud or other illegal or unethical
conduct’ connected with the workplace be it from the
employer or of fellow employees”

[NB: This definition was added to the policy in 2009]

Examples .include the following:

-Serious concerns mclude

» Conduct which is an offence or breach of law;

‘o Disclosures related to miscarriages of justice;

o Health and safety rlsks, including risks to the publ[c or
employees: : : '

Damage to the enwronment |

The unauthorised use of publlc funds;

Possible fraud:and corruption;

Sextial or physical abuse of ciients;

Verbal abuse;

Other unethlcal or. lmproper conduct

There is a cross- referencing paragraph which was added to

‘both the Grievance procedure and the Confidential Reporting
_(Whlstleblowmg) ‘policy in 2009, which reads as foi[ows

“Please note: Whistleblowing is where an employee has a

- concern about danger or illegality that has a public interest

aspect to: it usually because it threatens others (for example
customers or the public). A grievance or private complaint is,
by contrast, a dispute about the employee’s own employment
position and has no addltfonal publfic mterest drmens:on”
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Given the nature of Martin Morton’s allegations which lie

- within my terms of reference, as shown in section 2 i.e.:

Excessive workioad/role clarification;
s Bullying — personal and collective behawour and
o Abuse of power - demal of due process;

for the eake of clarity, bearing in mind the weight of the
allegations towards bullying and abuse of power, it is clear to

‘me that any investigation of these complaints should. be"

carried out in accordance with the Couricil’s policy to stop
harassment, bullying and victimisation in the workplace.
Consequently, 'I have conducted this investigation in
accordance with the prlncrples and procedures of this pollcy

However at thIS point, it is important to remember that
Martin Morton’s allegations, as presented to DASS and then to
the Appeals Sub- -Committee, were contained in those core
documents mentioned in para 2.1.  As'previously mentioned,
it \is clear that they covered both service issues and
employment issues. Consequently, while the employment
issues-.were appropriate to be dealt with via either the
Grievance procedure or Harassment, Bullying . and

Victimisation (HBV) policy, the service -issues .were more. -

appropriate to be dealt” with via the Confidential Reporting

(Whistleblowing) policy. However, during the course of this

investigation T have been struck by the fact that all of Martin
Morton’s allegations were dealt with according to the Council’s
Grievance procedure. This is an ‘important point and is
discussed fully in section 5. ‘

Having. determined the appropriate policy for the conduct of -
.my investigation, I have set out the Investrgation Process

which is discussed in section 4.
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INVESTIGATION PROCESS

Following an initial delay due to Martin Morton’s ill health, my
investigation began with a meeting with Martin Morton on 2
February 2010. This was a formal meeting arranged in order
for me to (i) understand the 'nature of Martin Morton’s
complaints and why he was making them; (ii) establish the
facts of the case as Martin Morton perceived them; and (m)
agree a way forward for my mvestlgatlon

A note was taken of this meeting and sent, as agreed, in draft

. form. to Martin Morton on 18 Februar.y 2010 for consultation

and confirmation as to its accuracy. Correspondence from
Martin Morton on 21 February, 25 March, 19 May and 26 May
2010 led to revisions in the notes and a final agreed copy was
sent to him on 27 May 2010.

Following. our initial meetlng, 1 had further dlscussmns thh
Martm Morton on 5 May and 13 December 2010.

From the outset of th‘ls lnve-stigatiOn process 1 -have
endeavoured . to. ensure - that my investigation  is
comprehensive, thorough and as complete as possible and I
have, therefore, seen a.large number of’ people as withesses

“in order to achieve this. In.this particular.case I have found

that the size of the task has been unusually lairge. Following
my formal interview with Martin Morton on 2 February 2010 I
drew up an’initial list of interviewees. This list has expanded
in. light of .the progress of. the investigation~ and. the
contribution which each. interviewee could make to the
investigation in terms of (i} establishing the facts of the
matters under review; or -(ii) corroboratmg, or otherwise,

mforrnatlon already given to me, :

‘Llst of Interviewees

A copy of thIS list of mterv:ewees is shown at. Appendlx 3.
The list comprises 29 people who have all agreed their
witness statements .as an accurate: record of our discussions.
In. total, these withess statements have contributed over

125000 wo_rd_s of evidence in support of the investigation,

This list of interviewees could have been expanded further
based on a small number of other Wirral Council employees
who, having become aware of this investigation; felt that they

~would wish to contribute. However, 1 have not seen all of

these potential witnesses because, aithough they wanted-to.

-speak to me about ‘similar matters i.e. alleged - bullying
| beha\nour in DASS, followmg ‘my ‘brief dlscussmns W[th them,

41



4.7

4.8

4.9

4.10.
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it was apparent that their comments would not relate to “the
treatment of Martin Morton in relation to his allegations of
bullying” and would, therefore, be outside my terms of

. reference.

Also, I did speak informally to a small number of potential '

witnesses not employed by Wirral Council who I would have
liked to have seen. However, in each case, for a variety of

- reasons, they did not wish to take part: I have, therefore,

respected their wishes and their confidentlallty

There have also been discussions with two former Council
employees who I would have liked to have interviewed but

who declined my invitation. These are SEENINENENER
and _who, following due consideration in the light

of my requests for them to do so, decided they. did not wish to
take part in the investigation.

COnseqUehtly,' I have aimed to strike the appropriate-balance

in determining my list of interviewees and the contribution
each has been able to make to the investigation.

" Ground rules

In accordance with the HBV - policy I have conducted my:

investigation accordmg to a set of good practice ground rules
as follows: ‘ .

e The investigation will be comprehensive, thorough, honest,
'open and proportionate'

e ] have kept an-open mind and made my Judgements of the
facts on their merits;

e I have 'be'en fair and equitable to all those who have

participated =~ and = maintained = strict  confidentiality
-‘throughoUt' k S

e I do not necessanly expect that everyone will agree with

all my findings but based on the structure of my
investigationreport, ‘they will be able to see how I have.

reached my conclusions;
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- 4.11 As a preliminary to my discussions, I informed each

interviewee of the protocols for our meeting as follows:

]
<]

-]

They may be accompanied; '
A note would be takert and agreed with them; :
The note would be used to form part of the basis of my

. mvest:gatmn report;

A..copy of the whole or part of the note may be made
available to other employees or former employees who I
may - need to spéak to; »
There was the possibility ofa follow up discussion;

The investigation report may be made available to those
involved and may possibly be referred to during
subsequent disciplinary and/or Employment - Tribunal
proceedings should there be any, and it may. therefore
become public;

All  .interviewees were requeSted to observe: strict
confidentiality concerning the details of the a!legat:ons and
the investlgatron into them

Methodology

In

accordance with good practice, I have adopted the

following’ methodoiogy throughout the mvestlgation process

_Ascertam the facts of Martm Morton’s allegations. by _
reference to the core documents available to me and by .

mtervrewmg all appropriate people

Prepare a draft note of each of my interviews and agree it
with each Interviewee. as an accurate record .of our

" discussion;

_Establish my findings based on these agreed st’atements;.

'Draw my conclusions based. on those findings; B

Make my recommendations based on those conclusions:

Prepare my |nvest|gat|on report setting out the outcome of

my mvestlgatlon and

Send a copy of my completed Investigatio’n Report to @l
@RS, Director of Law, HR and Asset Management for

consrderatlon

'Usmg this methodotogy, I have set out my Investlgation
-_Flndmgs in. sectlon 5
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INVESTIGATION FINDINGS

The range of Martin Morton’s allegations is wide and full
details are contained in the documents listed at para. 2.1

Based on the information available to me through the
investigation I have conducted, for reasons of clarity, my-
findings are grouped according. to the overview of Martin
Morton’s allegations mentioned previously. Details are as set
out below:-

1 Bullying — Personal Behaviour

Bullying - Personal behaviour involves 1:1 contact between

the person. alleged to be bullying and the recipient and relates
to personal actions which can be non-verbal, verbal and/or
written. "Martin Morton alleges he was bullied as follows:-

- Persistently criticising unnecessarily

Allegation 1(A)

At a-management meeting on 4 November 2004 when

- SNE® said “...Martin, what do you actually do?”

5.4

5.5

Statement.

Martin Morton has stated that he had several discussions with
senior colleagues about one particular service provider, XXX,
and at a meeting on 4 Nevember 2004 he felt aggrieved. He
alleged that at that meeting attended by _ _
S, S TN o -and other
senior -managers, SNENEEP said to him “what do you
‘actually do” and went on to say that he was "doing things: he
should not be doing and not doing things he should”.

Comments

I dlSCUSSEd this allegatlon with, " Detasls are
shown below

5.6 m confirmed -that ‘ recalled the meeting but
~could not confirm who was present. NNNSEEW said that

the context of the discussion was about the work undertaken
by Martin Morton. Initially, we could not remember the

- comment which Martin Morton alleges i rade. However,
WR did remember the c’or_}text in which, s said, lots of -
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people wanted Martin Morton to do things for them and CuER.:_

was concerned that Martin was “spreading himself too
thm/y” Consequently, ##® wanted to look. at what he was.
doing in order to sort things out. & indicated. that Wi tone

. wads constructive and supportive

Subsequently, (NSNS indicated that, on reflection, @i
could remember asking Martin Morton. what he did.: As
indicated above, this was in the context of wanting to look at
the issue of Martin “spreading himself too thinly”,

" Findings

5.8

5.9

 5.10

511

It is cfear that , R did ask Martin Morton what he:
did. The context in Wthh this. question was asked is also .
clear: a concern that Martin. Morton was - “spread:ng hlmse/f
‘too thmly ' :

What is also evident from the discussions I have held on this
point is that the perceptions held of the tone of the question
are quite different. On the one hand, Iy belicves
BB was being constructive and supportive while, on the other
hand, Martin Morton believes the tone was - negatlve and
crltlcal : :

I belleve that Martin Morton’s stance is based not only on the
tone of the expression, but also on the words used which
seem to place an emphasis on the word “actually” and in my
view, if these were the words used and - ‘bearing-in mind the
context which HEIINNSEENN has outlined, this does give the

-questlon.a pejorative intonation. I understand that from

. perspectrve this may not have: been =
intention but, if @& was trying to be constructive  and
supportive, the phrasmg of the question in this way seems to
be at best, unfortunate and, at worst, inappropriate.

In this context it is ;mportant to comment on the |mpact

“which the: question has had on the two people concerned.

_ could _not lmmedlately recall 'what 3 said.

However, Martin. Morton has felt the need to complaln about it
as part of his grievance. In accordance with the good practice
definitions T am using in this report, and also .the Council’s
own HBV policy on such matters, it is not the intention behind
such persona! behawour Wthh defines it but the lmpact it has
on the recnplent : :
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STRICTLY PRIVATE AND CONFIDENTIAL

I did wish to speak to “ about this
matter, as I understand #lR was Martin Morton’s _
at the time and may have been present at the meeting on 4

~ November 2004. However, for the reasons mentioned earlier,

. 5.13

5.14

'5.15

I have been unable to do so0. Bearing in mind the passage of
time since this incident occurred i.e. over 6 years, I have not

~sought to discuss the matter with anyone else.

Conclusion: Alleqat:on 1(A)}

Based on my findings and the balance of probabilities, T have

concluded that Martin Morton was bullied as he has claimed.

_Allegation 1(B)

By SN ond SN |cged unreasonab]e

criticism of Martin Morton for referring in correspondence to
‘an Elected Member of the Council by @l first name;

Statement

Martin Morton has statéd that this issue relates to an 'e—ma.il
exchange when he was trying to arrange a meeting between
the Elected Member, Officers inciuding SESiNEERS,6 and

representatives of a Residents Associatiocn. He stated that in-

an e-mail from the Residents Association they had referred to
the -Elected Member by #B first name and asked Martin
Morton to send Yl copies of minutes of a meetmg he replied
to say he would do so and referred to the Councillor in the
same way that the residents had done. : .

He said that thiss exchange involved dozens of
communications during which at no other time did he refer'to

 Councillor X other than'in the accepted. form of address.

5.16

5.17

He has also stated that the fact that he received. two e-mails
in the same day, one from the IR, RN 2rd one

from AN, 'picking me up for this grave error of
judgement” he found to be perplexing. Martin Morton-felt that

“the fact that he had ‘arranged the meeting and resolved a
' potenttally serious dispute was totally lgnored :

‘Martin Morton included a reference o thts matter in one of the
questions. he put to the GRS on- 17 January 2007 as the

issues he wished the #§jjJll8 to answer in a formal grievance
hearing: he 'said “If you and your (NN can criticise

“myself on the same day for d:srespectmg a Councillor by
referrmg to her by her first name can you understand -that I
- have come to believe that DASS regard respect to be an

ent:tlement dependent purely on “hierarchy”.
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R T

5.20

©5.21°

5.22° -
. senjor managers‘such as-AiJERe, would not only adhere -

STRICTLY PRIVATE AND CONFIDENTIAL

Comments

I discussed this ai[egation with ] Detaxls are
shown below:

. ‘ N
| 5 19 _stated that the former— L

was “a stickler” for protocol and how Elected Members should
be addressed and consequently, even now NS did not
address Councillors by their first name.. Therefore, when
Martin Morton-had done this, @l had felt obliged to tell
him about it via an email: @ confirmed @Mk would do the
same adain if the need arose. When asked if the occasion
arose again in future whether s would have a personal word
with the staff . member- concerned, ¥l replied that it would
depend on the circumstances: Elected Members often like to
be referred to as Councillor rather than by their first name. If-

" the officer concerned had addressed a Councnlor

inappropriately ‘in an email ~suggested that R wou!d,

. respond in like manner. - stated that this was part of the
culture in DASS - both then and Nnow.:

Separate]y, in h[s rep[y to Martln Morton’s question, as
mentioned above, _sa[d in his letter of 12™ March .
2007 “I-am very sad to see that you regard respect to be
based on hierarchy. It is convention and out of respect for the ..
position that they hold that during Counc:l ‘business -

Councillors should be addressed as Councillor “X”. I was not
criticising but clearly ‘putting to you the correct form of

address to follow. In my meetings with carers, people who

. use our service, unless they request otherwise I vwll refer to

them by fhe:r title”.

: .Finding‘s -

The WM takes the lead in settmg the tone - and

determining the attitude of the department: this is- normal .-

practice. -Based on'my discussions during thlS investigation, it
is clear to me that 4NENE: was keen to set departmental
standards and protocols for DASS as part of his approach to

gettmg the department out of - spec:al measures. : '

It.is to be expected that all staff.of the department especnally

to the standards.and protocols set But would also require thelr o

-own staff to do so too This is also norma[ practlce
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5.23 It seems -clear to me that Martin Morton was aware of the
particular protocol on how to address Elected Members of the
“ Council and he foltowed it but for this one isolated occasion
‘when, for understandable reasons, he did as he says, within
the context of seeking to be proactwe in avoiding a d|spute
with the Residents’ Association. :

5.24 Itis also worth notmg that bothm andm
chose to remind Martin Morton of the departmental protocol in
a rather formal manner via email. It seems that this approach
reflected - the departmental culture which R
preferred However, In, the context of Martin Morton seeking
to solve a problem, I believe it appeared ‘heavy-handed’ to
him. In the circumstances, perhaps it could have been done:
with a bit more understanding and SRS could have
been left to take a softer approach on a personal basis: hence
my question to @@k about any future occurrences. However,
as B has said “If the officer concerned had addressed a
Councillor mappropnately in an email.. - would respend.in
like manner :

Conclusion; Allegation 1(B) -

5.25 Based on my findings it iIs clear that a reminder about a
Departmental protocol sent via e-mail is part of the -
established culture in DASS and consequently, while it is
rather formal, I do not believe that to do so in this case-is an
example of bullying behaviour.

Allegation 1(C)

By _‘alleged unreasonable criticism- of Martin

Morton for copying an e-mail to junior offtcers, ,
w

5.26 Martin Morton has 'stated that as part of DASS’ proposals to
improve the monitoring of Supported Living services,. together
-with a colleague, he had- drawn up an Accredltatlon Scheme
for all service prowders He stated that he had been unhappy .
_with some of the decisions made in the accreditation process
and had decided to withdraw from: it.- Consequently, this
allegation relates to his withdrawal from the accreditation |
process where he claimed  that the issue had become more
about his “daring to question a senior officer rather than the
issues I was trying -to raise.” He had sent an e-mail to W

&3 to inform YA that this was his position and had copied
it to those other officers who. had been involved in the
accred|tat10n process. :
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5.28

STRICTLY PRIVATE AND CONFIDENTIAL

SRS cply was contained in a memorandum dated
18 April 2006 when 2% said "...You have also decided, of your.
own volition, to withdraw from the accreditation process for
supported living. I have received: all relevaht -e-mail
correspondence and .cannot see the rationale for your action.

In the lead up .to this point, I needed to remind you not to
send e-mails to myself, as a senior officer, with eight other
junior officers copied in. This is a basic courtesy of Wthﬂ you
should not need to be remmded i :

Comments

1 discussed - thls allegatlon w1th __ Details are
shown below: .

529

_explamed that. supported living service prowders
. who did.not receive supporting people funds did not need to

-be accredlted and there was no licensing regime in place_ for

~ such service. providers at that time. Consequently, the

5.30

~accreditation scheme was put into ‘place. ¥kl suggested

that Martin Morton felt that 'some organisations should not be

‘allowed to apply for accreditation. However, Wil pointed

out that if such organisations appear to.meet the required
criteria on paper, then they have to go to the next stage of .
the process. -

- ncxt went On to state that @ agreed with Martin
Morton on-some aspects of the accreditation process: it was

. an open-ended’ programme with no time limits, so it went on

531

532

too long.. However, from a legal perspective, S pointed out
that the Council could not simply -say no .to such service -
providers without potentially becomlng involved in complalnts ,

~about restralnt of trade

_a[so reflected that if 2 had been gomg through the
Same process now, ‘-would give Martin Morton the lead role

“init-asa development opportunity. Wi felt he would have
‘made: a better job of it as he had contrlbuted a lot to the

process, -

-’then went on to explain - that ﬂ- reference to
courtesies: in ‘emails ‘was concerned- with ‘Martin’s declared
intention to WM of withdrawing from the accreditation
process, when he had also’ copied in several other colleagues
to 'the email. %@k felt he was “washing dirty linen in public

" -and he should not have done so. mfelt that, in effect, hé

was saying “let’s see what she says to this” and % felt that it

- was necessary to remmd him. of the correct way to do thmgs
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5.33

5.34

5.35

.5.36

STRICTLY PRIVATE AND CON FIDENTIAL

‘Findings'

The accreditation process was a positive and importaht-

attempt to improve standards in the supported living service.
Martin Morton was closely involved from .the outset and
together with a colleague he drafted the process for DASS.
Clearly, Martin Morton felt strongly about the purpose of the
process and also the issues it hlghllghted for some exnstmg

‘service providers,

SRENEERNE has stated that from a Iegal perspective the

- Gouncil could not say no to these existing service providers.

without potentially inviting legal challenges which would have
to be defended, This is a reasonable position for a senior
manager to take. :

Martin Morton.has made it clear to me that he felt strongly
enough. about the issues to withdraw because, in all
conscience, he did not want to -be party to a process which

would in due course. accredit service providers which- he
‘believed were abusing service users and who, as a result, he

regarded as being totally unsuitable to deliver the supported
living service. Consequently, Martin Morton took his- decision
to withdraw and decided to commit this to an email which he
sent to SIS 2nd other colleagues and.to which -
replied in wrltmg

It seems c_!_ear to me that there was very little dialogue
happening - here: rather, there ‘were two. ‘monologues
conducted at a distance.” Martin Morton chose the. formal
medium of an email to indicate his withdrawal from the

accreditation process because he wanted his colleagues to Be .

" aware of this position. However, (IR saw this as

“washing dirty linen in. public” and. he should not have done
so. It seems that{iil felt Martin' Morton should have taken up

| ~ the issue with his senior managers more privately. "This is

5,37

also a reasonable position for a senior manager ‘to take,

although this view seems not to have been conveyed or

dlscussed wnth Martin Morton.:

.If you are unhappy Wlth your senior. manager’s approach to a

particular matter and want to raise the issue i.e. “wash. dirty

linen” as “ put it, you shou]d be discrete and-
. 'c:rcumspect ‘at least initially, in doing so. ‘In this- way it is
possible to. respect the- integrity of each other’s position and
begm dialogue. To open up any such. exchange to a wider °

group is potentially damaging to morale in the wider

department and cerrosive for Worklng re!atlonshlps wnth those

senior managers mvolved
50
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5.38

5.39.

5.40

5.41

5.42

STRICTLY PRIVATE AN D CO NFIDENTIAL

However, by the time of this exchange, in April 2006, the
Issues in Supported Living were already a long runnirig saga,
especially for Martin Morton, and it seems that this formal
approach not only matches the communications style in DASS
but also reflects the state of working relationships between.
Martin’ Morton and his senior-managers over Supported Living
ISSUGS

It is never good to “wash dirty linen in public” and it may be

that MSEEMENNERS was correct not only when s said that it
should not happen: but also when < said that, in effect,
Martin Morton was being insubordinate. If %@ was correct in
this latter claim, then this too is a strong indicator of the state

- of their working relationship at this tiime.

In these circumstances, it is unfortunate that nothing more
positive' was done to address this position of deteriorating |
working telationships in order to try to improve them, or at

least, to prevent them from getting any worse, which

subsequently they did. <IENEENNNe 2ppears to have

accepted this point- when 3 stated that if @il} were going

through the same accreditation process now, JJl would ask
Martin Morton to lead it. If {llk had done so then .it seems

,Ilkely this allegatlon would not-have ansen

Consequently, Martin Morton could have handled the question
of his stance on the accredltation process more sensitively
than he did if he wanted to get suppdrt for his position. But,

equally, (IENHRENER could have dealt with it better: Ji§ fell

back on the:formality of a memorandum which told Martin

~Morton "... not to-send emails to myself, as a senior officer,

with eight other junior officers copied in. This is a basic
courtesy of which you should not need to be reminded...”
rather- than have a personal ‘word with him to address Jl
specific. point’ regarding not "washing dirty linen in public”,
supported - if. ‘necessary. by written conﬂrmation of thelr
conversation. .

Consequently, it appears thatw reasonable

position on this point was not conveyed in Wl memorandum
which p[aces an emphasis on basic courtes;es between senior
and Jumor ofﬂcers ' : :

5.43 This is unfortunate and I believe, it'is a further examp[e of

the culture in DASS and ‘the management ‘style of this
particular division of the department- Wthh appears  to be
dlstant formal and reactlve :
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" Conclusion: Allegation 1(C)

5.44

Based on my findings, while this exchange contributed further -

to the deteriorating working relationships between Martin

- Morton and his senior managers, in these particular

circumstances, I do not believe that ¥ESEEEREEEEs rcminder
to Martin Morton not to send his e-mail to other ofﬂcers was

“unreasonable criticism of him.

Making inappropriate peksonal comments

Al!egatlon 1(D)

At a meeting on 4 November 2004 whenm

commented that Martin Morton was "just a dogsbody”;

‘ Statement

5.45

I have aiready mentioned that Martin Morton has stated that
he had several discussions with séffior colleagues about one -

particular service provider, XXX and at a meeting on 4
November 2004, attended by SIENEEENENER and other senior
managers, he felt aggrieved, He also alleged that at that
meetmg‘_ said “Martin, you're just a dogsbody”.

‘Martin Morton said he felt dumbstruck and almost made a

grievance complaint.

- Comments

. 5.46

1 discussed this' allegation with- _\ and S-S
QY. Details are shown below:

5.47 “’indicleted that he-did not recall making this

comment but he accepted that he did say something to that

effect, because (MISMMBEREN® had mentioned it to him after -
- the meeting. GEENENE® fo!t that the comment was likely

intended as a "throwaway-/ine” but it had been mentioned in

5.48 -

his supervision fhotes with (MERENNEe: He acknowledged

" that others might not treat the remark as'a throwaway lme

- - the opportunlty ‘to apologise to- Martin Morton -but he was
~wary of how Martin may. have recewed such an apology.
. Consequently no apo!ogy was ever given."
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STRICTLY PRIVATE AND CONFIDENTIAL '

 5.49 " also said that _ had mentiohed the same

remark when he had been preparing the _response

" to Martin Morton’s original grlevance

5.50 w-went on to say that he'now éccepts that it

'5.52

was an inappropriate comment to make for which there
should have been an apology. He also accepted the potential
impact on his longer term working relattonshlp with Martin

'Morton that such a comment would be llkely to have.
i ' -
" 551 ”stated that s had spoken to Mabout o,

comment. “Although Martin Morton had, raised this in his
original grievance’in 2006, \Nm——— recalled that W had’
said nothing at the meeting at which it was said ‘and had not
taken_the issue up after the meetmg with either _’or.

with SR

1_nd_1,QQL

To say to someone that ™... you're just a dogsbody...” is clearly
an inappropriate comment: it is insulting and humijliating. It
is not difficult to envisadge the setting in which the comment
was made i.e. a meeting with Departmental senior managers
present who were discussing Martin Morton’s role and
workload. FiI‘St_SBYS *..Martin, what do you

actually ‘do?” and then _ says- “[remember

Martin] you're just a dogsbody”. “We can all put ourselves in

. Martin Morton’s place and imagine what it feels like to be the

' 5.53

‘recipient of such a comment from a senior manager. Nobody

would forget such a moment and, of course, Martin Morton

" has’ not done so because two'years later he included a

reference to this comment in hIS original grievance submitted-
to DASS .

It is also nOt difficult to imagine the effect such a remarik - -
would have on Martm Morton’s.-working relattonshlp with

B At the time they did not work. closely
together, but later in May 2007, after a departmental .

- restructure, SNIENRRpEe became Martin Morton’s

.  Without an apology for-his remark, I believe ~

=-awou[d have. forfeited Martin Morton’s respect with

-such a damaging public comment. Their working re!at|onsh|p
would have been detrimentally affected accordingly.
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5.54 _ said he would have liked to. have made an

_apology and, of course, from May 2007 he had ample
opportunity to do so. In fact, at one point, he suggested to
Martin Morton that they should arrange to meet ‘outside of
wark in"order to “clear the air” but Martin Morton had declined
‘the offer and had niot taken the matter any.
further. :

5.55 The organisational impact on DASS of CiEDSRENFEE

remark should not be underestimated. It seems to me that
the only way for (NI to repair the damage WA
remark caused would have been to apologise_unreservedly
and preferably on the record: it is then up to Martin Morton to
decide whether to accept it. Moreover, as Martin Morton’s ¥k
' from May 2007, it seems to me- that the only way
&had of seeing that their new, close working
relationship was effective was for R to make that apology at
the outset of their new reporting arrangements. Without this,

was, I believe, compounding ¥ error and by
doing so.was ensuring that things would only get worse, as

indeed they did. By January 2008 CRNEEEENEEER» ote to -

G (0 say “..unless the situation changes, I am
unwrllmg to continue to — hlm

5.56 ‘In thelr broader context, these events demonstrate poor
practice on the part of DASS in their management of Martin
Morton’s grievance. He had submitted his grievance-to DASS
(which alleged he. had been bullied and made a reference to.
this remark from GSSSEMEEREMS) in September 2006 and his
appeal to Elected Members was pending.” On Martin Morton’s
return to work on.8 May 2007, GENEERPR became Martin
Morton's R SR, Without a determined and
professional departmen‘cal approach to addressing -

r erfor-(e.q. /NN could have insisted that
g

ave an apology to Martin Morton),

position as Martin Morton’s -l SENENENE Va5 destmed to :

. make Martm Morton’s grievance matters worse.

| Conclusmn Alleqatlon i(D)

5.57 1 have concluded that Martin Morton was bullied by -‘

— as he claims.
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Allegatlon 1([)

| At a meetlng on 17 January 2006 when allegedly bemg told
: bym to put his moral conS|derat|ons to one side;

Statement

!
] 5.58 Martin Morton stated that durlng his series of dfscussmns with
gabout certain supported living service providers

he was told that DASS did not have any statutory powers to
intervene. When hé asked CGHRNRERSN® about the moral

- obligation to protect vulnerable people from abuse he claimed

i . that GNEENERNEE osked him (Martin -Morton) to “put your

g ' ‘ moral considerations ~to one side”. '

5.59 Martm Morton also mcluded a reference to this matter in one
of the questions he put to the “ ‘as requested, on 17
January 2007 which represented theissues he wished the
S to answer in a formal grievance heanng_ he said “...Is
it OK .to ask a member of staff to “put their moral
considerations to one side” because they hlghlfght “an -
lnconvement truth”..” :

- .

Comments :

5.60 .1 discussed th[s allegatlon w:th @;— Details are
- shown below_

__ 5.61 Tn GEEESEESER: reply of 12 March 2007, ¥ set out the
K ( Department’s position on each of the 10 questions Martin

Morton had raised. @ also said, inter alia, that “...with regard
to moral cons;derat:ons ‘this is a Judgement each of us must
make to each s:tuatlon we come across. If you feel that .
~ something is fundamenta/ly wrong and by trying. to progress
“jssues through the formal channels you feel you: are not
_ : . achieving anythmg then there comes a point where a final
S : decision is made. In this case you move on or leave”. -—
A S stated that the question of moral considerations was
| key- in-that Martin Motton was demanding, that the authority
: took,act:on without the necessary evidence to justify statutory '
intervention and in part without the statutory power, which
now rested with CSCI. 4l was, clear that it was for
individuals to make their OWR juddement about whether they’
. could continue Working in an organisation whose remit or
I . approach conflicted with their own stance. When they cant
' ‘ - .reach that accommodation it is open for them to resign.

L
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5.62

5.63

- 5.64

STRICTLY PRIVATE AND CONFIDENTIAL

Findings

Martin Morton was concerned to see that DASS was taking
prompt and direct corrective action against certain Service -
- providers who he alleged- were abusing service users and he

was told by «ESNENENR that DASS had no statutory base on

which to do so. In response to this, Martin Morton referred -

not to the statutory basis for such action, but to what he saw
as the moral issues involved in not taking such prompt and
direct action ‘and, again, was told to "“.put your moral
cons;deratlons to one side”. -

I believe the questlon here is whether ——response
was the appropriate one to make. In effect, SENGEG_—G—_:GE s
saying to Martin Morton [my -words] “"you've raised your
grievance question and I've given you the answer by stating
the department’s position. If you are not happy with the
departments position you are free to leave”. In other words:
there’s nowhere else to go.-

However, such a response raises the question, in the
circumstances S describes i.e. “..by t'rying to progress
issues through formal channels you feel youre not achieving
anything, then there comes a point where a final decision is
made. In this case you move on or leave”, of whether all of

- the formal channels open to Martin Morton had been used in
order to progress his claims. The moral considerations in

point ‘were those relating to service issues, as specified in
Martin Morton‘s-original grievance, dated 18 September 2006,
i.e. “..d) collision with abuse...” and in his letter of appeal,
dated 23 May 2007-i.e. ".. unethical/illegal practice including
widespread and - prolonged collision . with - abuse; gross
maladministration; and financial m;smanagement” Bearing

in mind the nature of those issues, the Council has a policy
and procedure in place specifically to deal with such concerns

from an employee when, as G- says .. @ final

- decision is reached”: it .is the Confidential Reportmg

5.65

‘ ~ dangers to health and safety, risks to the environment; and

'(Whistleblowmg) Policy.

At the time. of — ietter to Martin’ ‘Morton, the
Councn s Whlstleblowmg Pohcy stated: '

Its vour( ie the emp!oyee 's) responsibility to whistleblow n‘
you have genuine concerns about the mistreatment of people,
financial malpractice; miscarriage of justice; abuse in care;

cover-ups. “We expect employees, and others that we deal

‘with, who have serious concerns about any aspect of the
Council’s work to come forward and voice those. concerns,
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5.66

STRICTLY PRIVATE AND CONFIDENTIAL
rai‘her than overlooking a problem or 'blowing the thstle’
outside... :
"..the policy is- mtended to prowde you with an overview

w;thm the Council to raise concerns.”
[Whlstleblowmg Pollcy circa 2007]

in G reply of 12 March 2007, “ was, of course,
speaking for W ENNSEME but it appears that §88§ seems

either not to be aware of this Council-wide Whistlebiowing

policy or@# has chosen to disregard-it. In either case, DASS .-

has not sought to pursue the internal Whistleblowing route; as

- mentioned in the policy, or given Martin Morton.advice on his"

~ entitlement to do so in these c:rcumstances where

5.67

. a final
dec;sron is made

ﬂ:clearly held the view that DASS did not have

..the necessary evidence to justify statutory intervention and
in part the statutory power which now rested with CSCI.
Consideration of such a ]udgement is' not a concern of thls'

investigation. However, SRNRR. other judgement is i.e.

that “.. it is for individuals to make their own judgement

about ‘whether they could continue working in an organisation
whose remit or approach conflicted with their own stance.
When they Can’t reach that-accommodation it is open for
‘them to resign”. 1 believe Martin Morton should have been

- advised that this response conveyed DASS’ position and if he

‘wished to take the matter further he should use the Council’s
Whistleblowing 'Policy. - Not to do give such  advice is

- inappropriate and can lead to a denial of due process for the

5.68

_ employee

: Conc[usmn Alleqatidn‘ 1(El

I have concluded that whlleg request to Martin

Morton to “put his- moral cons;deratlons to one side” may not -

be evidence of.personal bullying hehaviour, the Department’s

failure to consider the formal channel of the.Whistleblowing
Policy for .Martin = Morton’s - service complaints was
'mapproprtate behavnour which contributed to a denial of due
‘process in Martm Morton_swcase :

) Allegahon 1(F)

Alleged[y bemg summarlly dlsm[ssed from- a meetmg by

ﬂ saying “Thank you Martm NO I 'mean THANK

YOU”
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Statement

5.69 This issué’ refers to Martin Morton’s -claim that he was
- systematically excluded from attending SP Core Strategy
-Development Group, Learning Disabilities Partnership Board.
(except for. a guest appearance to evidence what work he was
doing in the Valuing People Housing Group) or planning days.-

He stated that this allegation related to an occasion when he

was asked by GiiEmmsemmms to do a presentation about

supported living to a group of senior managers so that they
could be briefed about the subject prior to'an Inspection visit
the next day. He has claimed that, after giving his
presentation, he was summarily dismissed from- the meeting
just before the lunch break “..by the phrase uttered with
- withering contempt by jlF “Thank you Martin, NO, I mean
THANK YOU which I took to mean “get back in your corner”.

Comments

5.70 -1 discussed this allegation with _- Details are
L shown below:

5.71 In responding to this claim, anted out that the
'SP Core Strategy Group was led by the Council's Hous:ng
Department and attended by the Probation Service and NHS
as well-as Council officers. The DASS place at the meetings
was initially taken by Martin Morton’s (it QEEENISNN, Who was

A -t that time. L1 indicated that later the Joint

Commissioning Managers (e.g. NN ) attended on
- behalf of both Health and Social Services.

5.72 So far as the LDP Board meetings were.concerned, [
€Emmem indicated that the Housing Department had a place at
these meetings and there was no reason for Martin Morton to
attend. Consequently, @R felt that it wasn't a case of
specifically excluding Martin from attending it. -

- 5.73 On the question of Martin Morton attending the planning_da‘y

to. give his presentation, g said that this. was a

meeting for Service Managers and not for staff at Martin’s

level. @l had said thanks to him at the end of his
presentation and he could have stayed for lunch, however,
@R would not have expected him to stay for the full meeting.
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Finding :

It seems clear that, on the conclusion of Martm Morton's
presentation to the SP Core Strategy Group, SHESEREN® had
said -thanks to Martin .Morton for his presentatton However
the perceptions which are held of the tone of this statement
are quite different. On the one hand Martin Morton believes
CENEEEENNEERR s treating him  contemptuously and to
itflustrate this he has placed. his emphasis not so much on the
words used. themselves but on the way in which they were
spoken.

However, (i SSy- (o5 stated that @ thanked Martin
‘Morton in the.normal way and while he could have stayed for
lunch, it would not have been appropriate for him to stay any
40nger

Given that these two accounts of what was said are so

different it would be-helpful to have the views of any other
officers who may have been present. However, this has not
been possible on this oc(:asion.vand_consequent[y I have found

. the evidence in support of this allegation to be inconclusive.

5.77

5.78

- or Whether it was derived from a spec;ﬁc source.

5.79

-Conc]usion' Allegation 1(F)

Based on my . ﬁndmgs I have been unab!e t6 reach a
conclusion concerning this allegation..

Allegation 1(G)

Allegedly being called, by a former col[eague Q- little
goferboy

Martm Marton. has stated that a former colleague who was
DASS’. ‘—u “...on emerging from SN
room one day enquired as to whether I was st/ll-//tt/e
gofer poy?” He said that as he did not work closely with-this
colleague he has been intrigued as to where this negative,

deeply patronising view emanated from. He wondered if this =

‘was the general perception of himseif held by the Department .
Comments
The co[league concerned left the Council’s employment in-May

2005 and consequently 1 did not d|scuss this comment with
them. ' :
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Findings

In the circumstances I have found the evidence in support of

this allegation to be inconclusive.

5.81

5.82

Conclusion: Al!eqa-tion 1(G)

~Based ‘on my findings I have been unable to reach a
~conclusion concerning this aliegation.

Allegation 1(H)

VAlIegedIy being told by _ that he (Martm Morton)
did not understand the blgger pic’cure

Statem ent

Martin Mortoh has stated that in his discussions with the -

~former- ., SN dcfended DASS’ position . in

relation to certain service providers “...on the grounds that I

 don*t understand the “bigger prcture or the “complex
- politics”. "Martin Morton. stated that, on the contrary, he

understood the “bigger. picture” all too well -but was not

- prepared to collude with abuse. He believed that, in the

. 5.83

circumstances, as the Supported Living .Development Officer -

who had raised concerns over a -period of time, he should

--have been involved in discussions at a strategic level; he also

-said that “the complex polfitics” should have been made

“apparent to hlm

Comments - . ; e

SR Ietter of 29 June 2007 gave Martin Morton
DASS! formal answer to the issues. he had raised in his
original grievance dated .18 September 2006. In that letter
EERNE--stated, in relation to the appllcation of national
policy regarding Supported Living Providers, “...I appreciate
that it Is frustrating that an organisation you feel is abusive

continues to be used by the department and it is obvious that

you feel strongly that the department should have stopped
using them. However, I have to say that you do not appear to
-have the insight into the legal difficulties involved in stopping
using a provider without first making strenuous efforts to

work  with that - provider to make the necessary

improvements.”
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Findings |

Martin Morton acknowledged that, by 29 June 2007, DASS
were no longer dealing with the service provider concerned,
but he stated -that the service provider. was still part of his
original grievance. He said this because he felt that DASS did

.not have an exit strategy for ending their working

relationship: there was no contract between DASS and service

, prowders - which. was one of Martin Morton s major concerns.

Conse_quently, Mart[n Morton felt that it wasn't a case of DASS

. taking decisive action in addressing his concerns over this

5.86

5.87

5.88

-service provider, and to further emphasise his point, Martin
said that his concern.was that "DASS’ response to XXX (the

service provider) was negligent; they were leaving vuinerable
peopfe open to confmumg abuse”.

Clearly, there was a différent perspectjve being'applied to the

issue of how to deal with service providers who do not meet
professional. standards of service delivery. (G—_Gu_—_ was

- referring to the need to take. appropriate steps,’ within what

he believed was a balanced approach to addressmg the issues

involved, while Martin Morton felt that his concerns for sérvice

users were so important that immediate action was justified.
This was the essence of Martin Morton’s grievance re. service

matters. Action was being taken by DASS but from Martin -
Morton’s perspective it was too slow and ‘in. the meantime,
the concerns he had ralsed contmued : |

However, I do not find that an open exchange of views, such
as this betv./\feen“r and Martin Morton, necessarily
indicates bullying behaviour. It may well be that had DASS
involved Martin Morton, as the Supported Living Development
Officer, in. discussions at a strategic level that he- wouid have
been aware. of “the complex politics” and- this' may have’

“helped to maintain-working: relationships. However, this did

not -happen and there was eventually a- breakdown of trust ‘,
and conﬁdence between the partles

C‘onclusmn_: Ai_leqatl_on 1(H)

Based on Amy ﬂndmgs I. have: c'onc[uded that Martin Morton.
was not bullied by bemg told that he -did not understand the

" bigger plcture
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Allegation 1(I)

By Councillor _ alleged comment to members

of the. Audit and Risk . Management Committee on 25

November 2009, that GMENEMNS. had said that “... Martin

Morton was. a troublemaker and not a good witness”;

Martin Morton stated that it was the issue of the abuse of
power, as detailed in his grievance submission, which led

directly to him taking his concerns to the Audit Commission.

He said that he did so because he felt that the Council had no
intention of investigating his concerns  because, to do so,

~would have exposed serious failings involving gross

maladministration and financial mlsmanagement He stated
that, to ensure such matters were not exposed, senior officers

had been involved in a “cover-up” and had sought to discredit -

himself as-part of the process:. he claimed, for example, that

| at the Audit and Risk  Management Commattee on 25

‘November 2009, Councillor SUIEENEEENE told  the

Committee Members: that- had told ‘(Councﬂlor

mthat Martin Morton was a troublemaker and not a

5.90

5.91

5.92

" suggested that, :f- had made such a statement, it would.

good witness.

Comments

I discussed this allegation with Councillor SRR

-‘and _ Details are shown below:
Counc;l[or _

Councillor _T_stated that @ had no recollection of

making any such statement to the members of the Audit and
Risk Management Committee (ARMC). ¥R asked if there was a

minute of the meeting which recorded such a statement and it
~was confirmed that the minutes of the. Committee' meeting on

25 November 2009 do not reflect such a statement

Councnllor‘ﬁ said- that -was surprised by any -

reference to such a phrase as ' ..troublemaker and not a good
witness” as these. are not words- would . use. Jll also

have been challenged by the Elected Members who heard it.

BB did- not recall being challenged in this way at that
partlcular meetlng, or any other meeting of the Committee.
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i__. .___i )

5.93 1 asked. D lf- had made such a comment to
Councillor SSEMSMI® and WBN stated that to the best of G
knowledge and recollection il did not say this. Sl said Gl
had no -reason to suggest thdt Martin  Morton was a’
troublemaker and not a good witness. However, i repeated
@R firmly held view that there was a two way breakdown in

~ relationships and this was the first time in more than 30 years
@M had encountered such circumstances.

5.94 NN, s the NN CRNNSER GEERA, o attended the

meeting of the Audit and Risk Management Committee on 25 '
November 2009 when Martin'® Morton clalmed Councnlor ’

[ L | : -made the alléged comment.

5 95 é mdlcated that- had no recollection of such a
statement being made.\ll stated that@ul thought & would

have remembered- if it had been said.- Willalso stated that (R
‘could not say that it had not been said, particularly as there

. had been a series of meetlngs which dlscussed this topic, and
it could possibly have been said at a different meeting.

J .
ey

5.96 I asked 'if Martin Morton could have misheard or
misunderstood what was. said and (NN said that Wil
could  not recall the context of that meeting - -and Wl had,
therefore, looked for @i handwritten notes of the meeting, as
well as iy notes for -all six or seven meetings which had

. considered this issue before the meeting held on 25

( ' - November 2005. So far as the meeting on the 25 November -

date- was concerned, @8 stated that “you would tend to

remember such a statement” and gl would have been
surprised if Councnllor_had made such a statement '

5.97 1 also asked h if Coundillor —'- or anyone

else, could 'have said anything along these lines on any other
occasion and he said that that was possible. However, jil§
also said that there was nothing -could recall that would be
a[ong the same lines. MMB® emphasised that the issue of -
: DASS’ charging policy was bejng taken “very serlously by
: L - Elected Members and the alleged statement by Councillor
' . “GENEN s:id, scemed to be a dismissive remark that did
not fit the tone of members’ discussions at the meetings.
° #F-citerated that@ljthought would have recalled such a
comment not least because WMl believed-that Members were
- not looking to dESITHSS Martln Morton’s comments
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Findings

This is a serious ailegabonénd it is impartant to examine it
closely. Martln Mortons recollection of what was said by
Councillor SRR on 25 November 2009 -is quite

different fromthat of Councillor MR- Martin Morton's
recollection js also quite different from that of GEEEEEEGGNGEND

Consequently, I discussed this matter with SN \ho,

as the SN SNENIEED @R prcscnt at the meeting of
ARMC on 25 November 2009, was able to provide an

" independent account of events at-that particular meeting.

. 5.99

© 5.100

5.101

5.102

-5.103

"When 1 did so, @@ also could not recall such a statement being

made by Counc:tllor-

It is, of course possible that Martln Morton could have
mi-‘sheard ‘what was said at that meetmg, or il could have

- been mistaken about which particular meeting it was i.e. he

could have got the date of the meeting wrong. However,
‘when I discussed this with _-Sald there was
nothing in his personal notes for -all six.or seven ARMC
meetings which had considered this issue before the meetlng
on 25 November 2009. :

In addition,‘ Gy - so 'said that such an alleged
statement would have been out of context with the tone of
Elected Members’ treatment.of Martin Morton’s " grievance

allegations which were being taken very seriously. i

was clear that, in such circumstances, Slf§would have
expected to recall such a statement had it been made

It seems that, on the balance of probabmtles‘ Martln_ Morton -
was mistaken in what R believed Counc;[lorhsaid to-

ARMC on 25. November 20009.

Conclusion' Alfégation 1(I)

I have conc!uded that Martin Morton S allegat|on has not been
proved.

2 Bu.ilvinq,? Collective behaviour

Bullying - 'E‘Eollective-"behaviour involves two or more people,
often departmental colleagues, who take part in joint or
concerted action which undermines or- otherwise adversely

B affects an individual.

5.104

&

.Martin Morton has aHeged that there was a buIIylng culture in
- DASS which. has led to some of the personal treatment he has
received as shown below:-
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Deliberate isolation bv ignoring or excludinq someone

Martin Morton’s alleged isolation at work from May 2007 as
evidenced by:- .

Allegation 2(A)-

“ decision to send Martin . Morton home on his
_return to work in May 2007 .

Statement

‘Martin Morton stated-that prior to the Appeals Sub-Committee
" hearing on 23 May 2007, he returned to work from sickness
 absence on Friday 4 May 2007. He had heard rumours while
away from work that his post may he. deleted as part of an
organisational restructure. However,. on his return he was.
told by (RN, NN G G SR, ot
nothing had been decided and he was sent home so the
‘Department could “decide what to do with you”. He was told -

" that R v os now his -— and on

Tuesday 8 May 2007, "Gl gave Martin Morton a Supported
Living Development Officer Task List as this post was to
contmue : : S

Comments

I dlscussed this aIIegat|on with “
— Details are shown below: ,

E o=
Bearing in mind that ¢ was not Martln Morton s-‘
,.1-asked him for clarification as to how it had come "
about that he shou[d see Martin Morton on his return to work
on-4 May 2007. He commented that he was broadly aware of
the background to Martin Morton’s complaints, but- otherwise

- he had been on the periphery of what was going on with
Martin Morton. :

HoWever, on the 4 May 2007, Martin Morton had turned up
back at work Unexp.ectedli. after some 8 months absence on

sickness |eave said that Martin Morton had, in

fact, telephoned the office on the" day. before to say he would -

be back on the following day (Friday). AN recalled that
‘Martin Morton’s -‘q was absent on:

sickness leave, sof@ was covering Wil role in ¥ absence.

Consequentiy,h was managing andf- |
from

 division.
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5.109 SRONEMNER® stated that there was an organisational review

going- on and, as a consequence, there was no time to
consider a full response-to Martin Morton’s unexpected return
at short notice. As a result, {8 had spoken with the HiE_—_,
RN i they had -agreed to (i) send Martin Morton
home until after the bank holiday weekend and (ii) talk to

5.110 USEMESEES said that @8 could not recall ‘saying "... so the

Department could decide what to do with you”, as claimed by
Martin- Morton. - However, ### said there was some
consideration of what role the Department wanted Martin
Morton’s .post of Supported Living Development Officer to
‘perform. -AIEEEE was conscious that Martin Morton had
been off sick for eight months, so his post had not been active
for that length of time and there was a question of whether

DASS needed the post or not. §llsaid that this'was the issue”

to settle rather than deciding what to do with Martin Morton
as an mdmduai

5.111 When I discussed this matter with GBS it was in the

context of considering RN (cttcr of 3 September
2007 to Martin Morton. This detailed the responses

SSMmMEmEl had made to Martin Morton’s concerns - over the
issue of an.alleged period -of him ‘having no work to do, e.g.
(i) the: deletion of his post of Supported Living Development
Officer; (ii) being sent. home on his return to work
immediately before the May Day bank holiday; (iii) being

given a new task list by SN and (iv) his sense of

“isolation and exclusion. VNN cormmented that by the

time of (NG (cttcr, Wl S was planning S

W om the Council which had been agreed
would take effect on R SN SR Conscquently,

didn’t continue to be mvo!ved in_deciding what Martln Morton
shoufd do.

'5.112° When 1 interviewed _—- said that gm@ was not

aware of this particular issue or why GEENNNe had been
~ involved. However, subsequehtly.on refl_ection,‘stated that
@® did remember. that-lREe was involved and that
.Martin Morton gave very short notice of his return to work and
that SMEMEMERw 2sked him to come back at a later date. At
that point, Martin Morton’s management reporting
‘arrangements had not been resolved. B
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'5.114

5.115

5.116

5.11‘7

- 5.118
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Findings

It seems clear that Martin Morton’s telephone call on
Thursday, 3 May 2007 to say that he would be returning to.
work on Friday, 4 May 2007 took DASS senior managers by
surprise. They had not expected him to return to work after
his long sickness absence on the Friday before the May Day
Bank Hohday

In addrtion to thrs Martin Morton’s mmm
fm® was absent and it appears that due to the

departmental restructure, which was ongoing, there was no
line manager in place for Martin Morton: hence, "N
had to fill the gap and see Martin Morton on his return. '

However, due to the lack of clarity over the position of Martin -
Morton’s post ard his reporting arrangements at that point
i.e. immediately prior to the Bank Holiday, ﬁ felt gl
had to seek guidance from WEENENREEN and they decided they
needed some time in order to sort things out; hence .-

reference to the need to talk to_—and in
the meantime asking Martin Morton to go home and return
after the Bank Holiday. T

On Martin Morton's return: followmg the Bank- Hohday on’

Tuesday, 8 May 2007, (REEEERISS W WIS S
R g lis EEED SN o SO W, S
‘———

Whether GEBNRER said .. so the department could decide

,what to.do with you”, as quoted by Martin Morton is unclear:

he does not-recall it. However, I believe the question to
consider here is whether DASS acted reasonably in asking
Martin Morton to go home and return after the ‘Bank Holiday.
The combination of factors influencing this décision is relevant -
i.e. given.-that (i) Martin Morton’s GGG Y 2s absent;
(ity the departmental restructure was still ongoing. and
creating uncertainty -over Martin . Morton’s post and. his
reperting. arrangements and (iii) Martin Morton had given
very short notice of his return ‘it is not surprising that,

following consultation. w:th “ took the :

; deusnon he dld

‘However, after eight mo‘_nths absence due to sickness, during

which time Martin-Morton has stated that he h;ad little or no -
contact from- DASS, it is a decision. which'inevitably further
contributed to the deteriorating working relationship: between
Martin Morton and his: DASS senior managers
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It is also pertment to consider the lmpact of Martln Morton’s
actions in wishing to return to work at such short notice. It
seems clear that the absence of any normal contact or
dialogue during his sickness absence may have influenced his
thinking about his return to work but, in the context of such
deteriorating working relationships at the time, the actions of
both sides were under.suspicion and DASS senior managers
were very likely to be sceptical of Martin Morton’s motives. In
the light of this mutual scepticism and mistrust, the short

notice given of his return to work would, no doubt have also-

contrlbuted to a deteriorating S|tuat|on

Given these circumstances I do-not thmk_.decrsmn

- to ask Martin Morton to go home and return after the Bank

Holiday was unreasonabile.

.

Conclusioh: Allegation 2(A)

to the deteriorating working relationships  between Martin
Mortonr and his senior managers, in these  particular
circumstances, I do not believe that Martin Morton was bullied

©as he has clatmed

- -~

Allegation 2_(B)

DASS -diScUseions/correspondence with Martin  Morton in
May/June 2007, when he alleges he was given an instruction

by _ not to attend Adult Protection -strategy
meetings, resulting in his continuing professional exclusion

and isolation;

Sta-temeht

Martin Morton stated that on 14 June 2007, he approached _

to-lodge a complaint about being ostracised
and excluded from genéral office activity. Shortly after this
discussion he attended an Adult Protection Strategy meeting

and he claimed at.that meetmg that a service user was being -

financially abused by a service provider. As.a conseguence. of

making this claim, Martin Morton had been told bym

NS not to go to any more Adult Protection Strategy

5.123

meetings. He stated that this was recorded - a
“management instruction” to him. :

In his memorandum. to AN on 18 June 2007

Martin Morton stated “...my main drea of contention would be
that I am not aware of any other member of staff who is
subject to such exclusion. and discrimination. I particularly
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object to the fact that _ ("— ‘
SR has been requested to contact yourself if

potentially I am required to contribute to any future Adult
Protection meetings.. Again /I would ask whether any other
member of staff is subject to such conditions”.

Comments‘ o

5. 124 I discussed this al[egation with “ and SRS

“ Deta|ls are shown below:

- 5.125 SRR indicated thatm recall was that lt had been
brought to W attention that Martin- Morton had been

attending Adult Protection Strategy (APS) meetings and that

colleagues had questxoned his attendance at such meetings.
explained' that as the Supported Living
Development Officer, Martin’s prmmp!e role was to develop
the Council’s Supported Living service, whereas APS meetings
Awere focussed on vulnerable |nd|v1dual service users and
' 'measures whlch may need to be taken to protect them

5.126 - stated that®@l had not been aware that Martin

Morton had attended APS mieetings until other senior .

colleagues drew this.to W attention. WMl suggested that
Martin Morton’s presence was not required at such meetings.
and colleagues had queried why he was there. @Rl felt that
at Martin's ‘level of seniority he should be perfectly able to
make the right decisions about how he spent his time and,
consequently, Gillilp-was challenging Martin about why he felt
he should attend APS meetlngs when it was not necessary for
him to do so. : : '

o 5.127 -acknow!edged Martin Morton’s pomt that he [Martm]

- was an “alerter” in adult protection termis, but

stated that there was no requirement for the alerter to .

continue to take part in APS. -meetings: this ‘was the advice

g had received. from , who was the il S
SR andnthought that to seek her advuce was a very
sensible thlng to do : ‘ ‘

512 eumEEMEERSES also stated that when Martin Morton

complained that other staff were not subject. to such
restrictions, Wy had disagreed. TR ‘suggested that
managers have the right to determine such matters for their
- staff and @& also suggested that, in this case, there was also

an element of “protection for Martin”. There had been a-

recent ‘history of one part!cular service. provader makmg
69 L
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complaints, on two occasions, about” Martin ‘Morton. - The
‘complaints had been investigated and were unfounded.
However, by not attending APS' meetings, Martin Morton -
would avoid coming into contact with this service provider
when @El-felt there was no need for him to do so and,
therefore, M felt this decision offered: Martin Morton
protection from further unsubstantiated complaints,

On this point Martin Morton had wanted to refute the
suggestion that he was being prevented from participating in
Adult Protection meetings for his-own “protection” and had

been unhappy with G EEIEREgEEN insistence on him not

attending APS meetings, but SR NEEMEE» had not changed

" 9 view. [ said that@® had talked to Martin Morton about -

taking a more strategic interpretation of his role wh[ch
specn‘lcally did not involve working with individual service
users. - had suggested to Martin that he could raise
individual issues and pass them on and then get feedback in
ways other than taking part in the APS discussions directly.

5.130 _ also felt that this was the best way of dealing

with any threats such as those received from the patticular
service provider mentioned. {llreflected that there was a “lot
gOing on” in the Supported Living service at that time with a
range of organisatlons involved, including the police, so -
consequently this-was a big issue and_,fe[t that
WP=nd DASS needed to protect Martm ‘Morton.

5.131 m also statecl that @8 had not had to issue

Martin .Morton with a formal management instruction not to
“attend APS.meetings and thatVWi had indicated to Martin
Morton that@ would prefer to reach an informal resolution
regarding this issue. In W lctter of 19 June 2007-stated
v .In such circumstances I would normally advise. a member -
of staff not to attend a meeting on the basis that it is not
within their remit and for their own protection. I am minded |
however_that-in the current circumstances should you not
follow my advice I may be left with no option other than to
issue you with a-management instruction that you are not to
attend theé follow up meeting on June 22",
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SRR

5.132 EEENENEREY confirmed that @R recalled the conversation
with iR W stated that dmgge-had said @ did

. not want Martin Morton to have any involvement with APS
meetings. Sl explained that CHMMEBEEES® wanted to keep
Martin Morton away from the safeguarding arena because his
' presence at APS meetings wasn’t helping the situation i.e.
Martin Morton was continuing to raise concerns which were
not being addressed. EENNEEE rciterated (M comment
that § thought Martin Morton was "seen as a pain by senior
management”. T e

5.133 S stated that ¥ could ot recall giving the advice

. GRS had attributed to @EM. §E explained that they

(-- ' don’t always have alerters present at APS meetings but, also,
they dont- exclude them either. 9l went on to say that SRR

had asked W how §8 could stop Martin- Moiton

from attending APS meetings and -had told JR that

the attendance at the meeting of the alerter depended on the

nature-of®ach case. : :

5.134 _ 'also stated that as the Supported Living
Development Officer Martin-Morton had a role to play in APS
meetings when they were consndermg any cases of service
users who were in the supported living-service, or if Martin
Morton had a personal involvement in an individual case, i
said that, in other words, as SLDO Martin Morton had a
reason to~be there. In this capacity Martin Morton would have
a standmg invitation to attend for any supported fiving |ssues
which may be dlscussed from time to time.

- 5.135 GEEEE-said $E) was | not aware of any complaints by any
managers about Martin -Morton’s presence -at- APS meetings,
although these meetings were chaired by senior officers and,
someone could have objected if Martin had raised a
'partlcularly difficult lssue '

' 5.136 When I asked’ _ whether WD had been asked to let
Voo m know whenever Martin Morton was potentially
.required to contribute to any . future Adult Protection
meetings, WA stated that @ could not remember being
asked to do so. - also stated that - couid not remember
if- g had noticed any “drop-off” in ' Martin Morton’s
attendance at APS meetlngs after June 2007. '

5.137 I asked if ‘service providers were always present at APS
meetings and <RSP indicated that service providers
' ‘_attended on a seléctive basis and would not be mv;ted to the B
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5.138 Clearly there was a difference of opinion between e
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h |n|t|a| meeting Where any safeguardmg concerns mvolvmg

that particular service provider were being discussed.

Findings

mand Martin Morton on Martin’s role .as Supported

' Living Development Officer. RESNESGENE® maintained that

Martin Morton’s job was to take a more strategic perspective
in developing the .supported -Hving service rather than deal
with individual service users needs, which is what APS
meetings are about. -On the other hand, Martin Morton felt
that, as someone with responsibility for the development of
the supporting living service, he could not ignore any
individual safequarding issues which became apparent to him.
Hence his stance-as an alerter on such safeguarding issues.

Indeéd, Martin Morton took advice from SMESEGNGNGNGEEE on how. -

to progress -his safeguarding concerns within DASS. The
question I have asked here is not only about whether Martin

" Morton’s role included the need to attend APS meetings, but

also how DASS addressed safeguarding  issues across the
department. However, such safeguarding arrangements are

" not the corcern of this investigation.

5.139

Having examined the job descrlptton for the post of Supported '

Living Development Officer, it seems clear that the post has a
clear strategic role whose function is to put-in place a

~framework for successful delivery of the supported living

'5.140

service. The supplementary question is whether there is a
need for the posthelder to attend APS meetings. - This is
where the dlsagreement between_ and Martin
Morton arose. ~ Martin Morton felt it ‘was his duty and
responsibility to make -a contribution en any supported living
.safeguarding issues, including reporting and following up on
such individual cases as he came across.. However, senior

managers, as represented by _ stated view,

d[d not believe that this was the case.

When T Spoke to — - made it clear that m“

view as the A _,' as the Supported Living
Development Officer Martin Morton had a. role to play in-APS -

meetings when they were considering any cases of service
users who were in the supported living service. -also made
it clear that he-had a part to play, in the same way that other

- colleagues did, in reporting safeguarding concerns in which he

had a personal involvement.

7
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g - 5.141 “conﬂrmed that _‘had sought Wk advice
- on this issue and & could not recall the advice @8 attributed
to @ i.e. that there was no requnrement for the alerter to
continue to take part in APS meetings. Of course,  in
safeguarding cases involving service users from the supported
living service, Martin Morton’s post had more than an alerter’s
interest in attending APS meetings.

] 1
SRS SV P Y

5142 1 also consndered Martin Mortons clalm that he was gtven a
- management instruction by SN g not to attend APS
meetings. RN memorandum of 19 June 2007
indicates that {@8# was giving Martin Morton very firm advice
not to attend a follow-up APS meeting on 22 June 2007,
because it was not within his remit and for his own protect|on
4 ' Butyi also made it clear that if Martin Morton chose to 1gnore
- such advice, 4NN .. a3y be left -with no option
i ( " other than to issue you with a management instruction . that
D - you are not to attend the follow-up meeting on June 22..
- This leaves little room for any misunderstanding of ‘

- QP intention.

[ 5143 1 ha\'/‘efal'so considered Martin Morton’s job description on this
S | issue and & copy is included at Appendix 4. It is silent on the -
subject of safeguarding processes and attendance at APS
. meetings.” This, of course, leaves thé matter open to

- interpretation. In-my view, based on Martin Morton’s job
description, and having discussed the matter with (EEMEEEES-

_gam surprised that the reasons -given by GHMEEE

for Martin Morton not to attend APS meetings are (i)

, it is not within his remit; and (ii) it is for his own protection.

L. . On the first point, there is room for discussion and such a

o | ~ discussion -should be set not only in the context of the

| L strategic responsibility of the post for all things ‘supported

------ : living” e.g. “to establish a framework of service development

L and market management which ensures that there js a

| : diverse - pool of competent providers with a focus on

} continuous quality improvement and -best. value” [Job

. _ descriptions para. . 7]; but also in the context of the

]L . department’s professional safeguarding-arrangements and the

|

contribution the post of Supported Living Development Ofﬂcer
is expected to make to them. :

) 5.144 "In addition, I do not share AR icw that to
l B  prevent Martin Morton from attending APS meetings was a
----- . .positive step for his protection If a service provider makes
- ' two complaints ~against an employee which -are  both
unfounded it is not good practice to take that employee out
of the situation: such a decision can be interpreted in exactly
the opposite way. It seems to me that it is better to leave the -

13
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employee in place and confront any further é[]egations which
may be made and by doing so not allow potential unfounded
allegations to constrain either the department’s service

~delivery arrangements or the employee’s’ effectiveness or

credibility.

In ‘any organisational setting if there is a reasonable,

objectively based difference of opinion between colleagues -

about -professional or organisational matters such as who

- should -attend what meetings, it is. normally the view of the

5.146 It a!so seems to me that in seeking.the advice of WS-

senior manager which should be followed. However, based on

my findings, I believe DASS may have had other reasons for

preventing Martin Morton from attending APS" meetings.
Martin Morton.stated that after he attended an APS meeting
and . clalmed that a service user had been financially abused

by a service provider, he was' told by SR ot to

- attend any more meetings. -m approached -

MEEEESSEE- in planning this decision and: asked' for %

~advice as to how he could stop Martin Morton from attending

APS meetmgs becausc§ wanted to keep Martin away from
the safeguarding arena, as his presence at APS meetlngs
wasn't helping the situation i.e. he was continuing to raise

" concerns which were not. being addressed I believe these .

were more likely to be the reasons for“

decision.

G in reaching this decision, (RN ade it clear

'5.147

that his judgement was based on Wl consideration of Martin
Morton as an individual and what_he was. saying at APS
meetings i.e. it was a subJec:ttve Judgement based on personal

* reasons and not as-‘ie stated in his memo of 19 June

2007, one based on the remit of the post of Supported Living

'Development Officer: i.;e. the duties of the -post 'not the

postholder who occupied it. - In my view this is clearly
inappropria’te behaviour. Co ' .

Conclusron Al!eqatron 2(B)

Based on my findings I have concluded thatw

decision that Martin Morton should not attend. Adult Protection
strategy meetmgs was inappropriate behaviour which- restited
n Martin Morton” S contmumg profess:ona! exciusnon and

isolation.

74

A

e

[

e

T




i

—

| RS S

-

5.148

5.149

5.150

5.151

STRICT‘LY PRIVATE AND CONFIDENTIAL

Allegation 2(C)

By being excluded from SP Corporate Strategy and Learning
Disabilities Board Meetings;

S‘tatement

Martin  Morton has claimed that he was systematmal!y
excluded from attending SP Core Strategy Development
Group, Learning Disabilities Partnership Board (except for a
guest appearance to evidence what work he was doing in the
Valuing Peop}e Housmg Group) or planning days.

Comments

I discussed th[s allegation with m Details are
shown below: _ — .

ﬂ-.!-

“ response to this allegatlon has already been-
mentioned when discussing Allegation 1(F). In that discussion
¥ pointed out that the SP Core Strategy Group was led by -
Wirral’s Housing Department and attended by the Probation
Service and .NHS as well as Council officers. DASS’ place at
the meetings was initially taken by Martin Morton’s %

- who was R ot that time. NN

'|ndicated that later.the Joint Commissioning Managers (e.g.

m attended on behalf of both Heaith and Social

Services.

So far as the LDP Board meetlngs were concerned, N

~ Abmmindicated that the Housing Department had a-place at

5.152

these meetings and there was no reason for Martin Morton to

attend. Consequently, & felt that it wasnt a. case: of
specifically excluding Martin ‘Morton - from attending it. -
also stated that there was, in fact, a Disabilities Modernisation

‘Team which Martin should have attended but, - stated, he

often did not do SO,

Fmdmg

Martin Morton. has clalmed that he was systematically
excluded from the SP Core: Strategy Group- and the Learning
Disabilities Partnership Board. In other words, ‘he’ believed
that as he was the Supparted Living Development Officer with
a strategic role in. developing the supported living service, he
should have been'in attendance. On the face of it, this seems
to be a not unreasonable view to take. However, (e
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&P szys that the SP Core Strategy Group was led not by |

DASS but by the Housing Department and attended by
partners such as the Probation Service and NHS. The DASS
place was taken by Martin Morton's il N i.e. the tier
of management above Martin Mortons post. Later, the Joint
Commissioning Managers attended on behalf of both Health
and Social Services. This also seems to be a perfectly
reasonable arrangement. It is worth noting that, in these later
arrangements, the management tier representing DASS

contlnued to be the tier above Martin. Morton’s post.

So far as the LDP Board was concerned, h took
the view that because the Housing department attended
there was no reasen for Martin Maorton to attend. In other
words, Martin 'Morton wasn’t excluded: it was not a meeting
he was either required or needed to attend. :

¢y as to who should attend both the SP Core Strategy
Group and ‘the LDP. Board, was based on a judgement of
which management post was most appropriate to attend. This
was a judgement based on the duties of the post not the

. postholder who occupied it. In other words, it was a

judgement " based on organisational reasons and not one
based on personal reasons. = In any .organisation, ‘it is a

management judgement as to- which are the best

arrangements for such’ representational matters i.e. ‘which

posts and postholder should attend which meetings. Also, it~

is usually the case that the ‘meetings_a postholder is expected
to attend are included in the job description for the post.
However, there is no such inclusion in the job description for

' ~Martin Morton’ s post i.e. hls job description is silent on this

5.155

5.156

point.

In this particular case, _Judgement was that
Martin Morton’s ‘— should attend SP Core Strategy
Group and that later it should be ‘the Joint Commissioning
.Managers and that housing issues were adequately covered
by the housing department representat[ve who attended the
LDP Board. o :

As mentioned under A[iegatton 2(B) in any organisationai

~setting if there is a reasonable, objectively based difference of

opinion ~ between colleagues about  professional " or
organisational matters such as who should attend what
-meetings, it is the view of the senior manager WhiCh should
be followed.
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Conclusion: Allegation 2(C)

I have concluded that Martin Morton was not bullied by being
excluded from SP Core Strategy and Learning Disabilities
Board Meetings as he has claimed. :

Allegation .Z(D)‘ :

DASS discussions/corr.espondence with  Martin . Morten
between May - September 2007 re. DASS’ alleged failure to
allocate work to him, resulting .in his further isolation and
exclusron from the department e.g. (i) being left in an office
on his own with little or no work to do and (n) belng left Wlth
little work to do whlle his G - Lo .

- holidayy

5.158

5.159

5. 160

Older People, to ask- for work in.
‘This problem of having no work to do had been created,§il§

Statement

Martin Morton etated. that on his return in September 2007 he -
had immediate concerns about the lack of work for-him to do,
so he had discussions with GRS =2bout his role.

They discussed Martin. Morton’s concerns ovér.being left on
_his own and how he felt victimised. (IRENERENSP confirmed
¥R response in a letter dated 3 September 2007.

Martin Morton also stated that when _—Went on

holiday for 3 weeks in September 2007, although he was now
‘in an open office, he (Martin) was left:with little or no work to
.do and he had to ask colleagues if they had any work for him.

He emailed SERENEEEND, N SRR, WA

absence.’

suggested, by Martin’s lack of involvement in the Supported
Living Development role, since DASS had denjed him access
to relevant files and told him not to attend relevant rmeetings.

- He stated that his role as Supported Living Development

Ofﬂcer was a Strateg|c one rather than an operatlonal one.

Comments

I discussed this allegation with _

“ and“ Details are

- shown below:

o
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In his letter to CHMTEMENENS dated 20 July 2007, Martin.

Morton had stated “..The period between May 8 - Jjuly 20"
2007 has been the worst of my professional life. The isolation
and exclusion I have experienced "has reinforced my sense
that there is no place (and indeed there never was a place)
for me in the new structure. I have good reason i"o believe

that this is an act of deliberate victimisation..”. GREEED
. GESEE stated that initially Martin Morton was sharing a

room with EESNMISERPRY, hich was on the ground floor

at Westminster House. However, after GG had moved

office, m suggested that Martin Morton should
move to a large open plan office on the 3™ floor, and he did
so on his return from annual leave in September 2007. He
was based there until he left the Council in April 2008.

When I asked AP W8 vas aware that Martin
e

Morton had emailed
stated that he asked GNERGGGGNGGGNGEENES o "<ccp. an eye”

Martin, from a constructive point of view. Wl also lndlcted
that@k emailed Martin Morton on 11 September 2007 asking
him.to gather data on the number of vacancies in supported

living schemes and whether they were SP funded,- together

with the actual and potential number of vacant properties
within the. supporting living service. Wil asked for this

information to be avallable on his return to work on 1 October

2007.

‘When I asked what work Martin Morton had had to do in the |

period from May 2007 % stated that there had
been ‘discussions about various housing schemes. Wl said
that some properties needed to be re-evaluated and/or

disposed of and Martin Morton had meetings with colleagues
.on such housmg issues. Martin Morton had got on with this .

work and produced a housing needs survey, but some data
was, lost. He had also produced &n options appraisal for

Fellowship House, which iEEP» it was “a very

thoughtful piece of work”. There had also been discussions
about extending Martin Morton’s role: into areas wider than
learning disabilitiés e.g. services for older people and mental

health. “ suggested that this was not a change °

of role for Martin Morton, it was. more a variation which would
not involve the role .of a social worker. However, Martin

~Morton was uncertain of his knowledge base in such matters -
and _ suggested that he (Martln Morton) had

found this difficult.
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5.164 EEEEED -/so stated that8EM felt that all this was full-
- time work but Martin had disagreed. In fact,§i# said, when
he sent Martin Morton the new Task List, ¥ suggested that
- Martin needed to allow thinking time as well as actual working
time, in getting this Task List completed. Gl also stated that
Masked Martin Morton to produce a work programme which

they discussed in their regular supervusmn sessions..

5.165 When asked n‘_had discussed these managerial issues with
@A senior colleagues, n—mdlcated that¥% had. done so.
S -aid Wl had agreed a way forward with D over
- particular issues. @ also stated that AN
management style -was such that if wanted something
doing, the staff concerned would be aware of it, because.
style was based On consensus. -

5.166 _ went on to say that@® had the impression

throughout these discussicns that Martin Morton had a feellng
there was a “bigger” organisational issue going on.
suggested that |f.d|d not-manage Martin Morton as- Martin
had wanted, it was not bécause management style
‘was lacking, it was because- thls was now the DASS view of
the situation. -

5.167 _ recognlsed that Martin Morton was a self-starter
and, prevnous{y, had been left to his own devices and “off he
would go”, so Yl did not understand his comments about
being _isolated and excluded. @M said that the new Task List

provided via (REENENENER. a5 an attempt to give him some
boundaries and prevent others. e.g. a particular -service -
provider, “tittle-tattling” about him. In that sense, it was a
means of keeping Martin Morton safe and away from danger.
In addition, suggested that the Task List
encapsulated the .work Martin Morton was [ntended to do;
there was, @i said; lots of work for him to do.  There were
-some big - projects e.g. - Lighthouse Road, Hoylake and
Fellowship House and ‘there were options to be explored.
Consequently, (il felt that- Martin ‘Morton was not isolated
and Wl was not aware why he would claim that the Task List
bore no resemblance to his job descrlptmn @ vent on to
say that s recalied that when Martin returned in May 2007

- he had been in his own:small quiet office and perhaps he had
felt isolated for a period. However, this had been sorted when
he was moved to a blg norsy office elsewhere.

A
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5.168 I asked SN in the Ilght of these complamts from
Martin Morton and the deterioration in working relationships,
‘whether any welfare support had been offered to Martin
Morton - (i.e. possxbly from an HR colleague who was not
involved in Martin’s grievance but who could provide general -
advice: and support as required). u suggested that
Martin’s grievance had gone to appeal on 2 July 2007 and @i
letter tom on 20 July 2007 was, perhaps, one of

the consequences of that appeal hearing. RE¥thought that
-may have offered support -and Martin had

declined it.

5.169 When I spoke to CNRENEREREINEED on this point @M confirmed
: that§ had not cons:dered this approach because @il assumed
it was not available. = Instéad, ## was aware that Martin
Morton had been to see the Oocupation‘aI'HeaIth ‘Unit and had

been referred to the Council’s conﬁdentiat counselling service. -

5.170 GEEEERalso stated that after the 2 July 2007, W had as little
contact with Martin. Morton as possible. “ felt that Martin
Morton’s statements had twisted and turned everything {5}

- safd¥and, therefore, @M wanted to keep out of ‘his way.
was cordial towards him when they did need to communlcate

5.171 Separately, I asked,ﬁ about Martin Morton claiming he
had no work to do when was on annual leave
in September 2007 and, consequently, Martin had asked other
colleagues (e.q. ) for work to do. (D

-G szid “was not aware of this; on the contrary, ¥}
reiterated that Martin had a Task Lzst and there was plenty for
him to do.

5.172 'As mentioned previoosly when discussing A[legation' 2(A);
CNBERNEEN commented that by _the time of

letter of 3 September 2007 @B was planning his early
retirement from the Council. .Consequently, @ didn't continue

fo be involved in’ dec1d|ng what Martin should do. GREmgE

‘explained that $f% had some supervision discussions with
Nty about the importance of maintaining good
communications with Martin Morton. @il said the introduction
of a Task List was. an attempt to -ensure this happened.

5 173 When I asked ﬁwhether Martm Morton had been

isolated with no work to do, @l said not to his knowledge. -

said Martin Morton had been moved away from his own job as

30
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Supported Living Development Officer with structures .and

processes around it, into something which was more loose

and flexible. urecalled that this may have been the basis

- of Martin’s discussions with m and m

"on 28 November 2007.

5.174 Mtated that in W view, Martm Morton was not

isolated at work. @@ was aware that CEENGERENEED® as in
regular discussions with Martin Morton over work matters .
and, although WHEMEREE®.as not aware of the details of those
d;scussmns,ﬂ recalled that-such claims re: a lack of work

‘had not been raised at the 20 February meeting. with G
QBN which, in due course, had resulted in Martin Morton

signing a Compromise Agreement prior to his Ieavmg the
Counczl in April 2008

5. 175

5.176

5.177

— PR
: T =~

R G S

conﬂrmed that @@ had no involvement in -
Martin Mortons grievance, other than receiving the email
referred to. - @l said thatm had, at one point, -offered
Martin a secondment to an Assistant Technoiogy post, which
would have involved him in a.different area of work, but he
had declined the offer :

So far as the context prior -to Mértm Morton’s email was
concerned, Wl recalled that (NN had a meeting with Martin -

‘Morton and asked him to attend a couple of conferences on

her behalf e.g. Equity Release for Older People, and prepare
an options paper for her to consider. Wi had discussed a
couple of other things with h|m but:could not’ remember what
these were

Findings

There is clearly a difference of-opinion over. Martin Morton’s
workload from May 2007 when he returned from a long period
of sickness absence. _ produced a new job
Task List, a copy of Wthh is included at Appendix 5. This Task
List is WhatJt suggests: a list of tasks which needed to be

" completed by the Supported Living Development Officer
- whose role was-stated to be “central to the. accommodat:on'

component of each comm;ss:onmg strategy”. It specified a

~number " of developments in work within the Learning.
‘Disability; Mental Health and Older People services. These

were part of the furctions of the new Commissioning Health
ahd Wellbeing Division of the Department which was aimed at
bringing. together a number of functions WhICh would ensure
that' the - promotion  of mde_pen_dence and maintenance of
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health was uppermost in further developments for service
users,

From my examination of the Task List, it appears to me that it
reflected approximately 50 per cent of Martin -Morton’s
existing duties while introducing new additions some of which,
it appears, required a contribution at a lower level of
responsibility. The .Task List' also made clear that the
development of supported living would _not include
invoivement ‘with service users. It also made clear that any
issues about the.quality of service providers would be dealt
with via- the . centracts "section and care management.
Consequently the Task List- was seen by DASS senior
managers as part of the immediate workplan for the ‘new’

post of Supported-Living Development Officer, as envisaged in -

the new division establisied by the departmental restructure.

Direct line management ‘arrangements were still - under

discussion because “the division is stifl in formation and not alf
post holders have been appointed”.

1In his letter to CEEEENENEE of 20 July 2007, Martin Morton
stated that this Task.List bears “ittle resemblance to my job
description or indeed any meanmgful short term work tasks...

I have subsequently discussed a new job description with

yvourself but I still do not have a job description...” The new

job description, when compared with the existing job

description, appears to retain approximately 50 per cent of

the same content, as expressed in terms of duties and
responsibilities. In addition, it extended the width of the post
by bringing within' its scope all service users in the new

Health, Wellbeing and Commissioning Division of DASS.. ..

However, this new job ‘description. never came into practice
beforé .Martin- Morton. left the—Council .in- April 2008 This is
dlscussed later under -Allegation 3 (C) '

—stated that Martin Mortons letter of 20 July

2007 was perhaps a consequence of his appeal on 2 July

2007. 4MB also stated that the Task List encapsulated- the

work Martin Morton was interided to do: Sl said there were.
..some big projects and OpthﬂS to be explored so there was

lots for Martm to do:

Bearing in mind these comments, -and also
. stance on Martin Morton not attending APS meetmgs it seems

that DASS were seeking to focus Martin Morton’s -efforts so

that he spent tlme on issues which the senior managers in the
- department felt were important, rather than issues which
~ Martin Morton felt were |mportant
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'5.182 _ said that @& had dlscussed his approach to

5.183

5.184

5.185

5.186

: 5'.1,8_7

managing Martin Morton with % senior colleagues and had

agreed a way forward with {SENESNEENR So it seems this
approach to Martin Morton’s workload was a concerted effort

by DASS senior managers to gain control of the situation so.

far as Martin Morton was concerned. WRNEEEED also

made it clear that Martin Morton - was suspicious of senior

“managers’ actions i.e. @i had the impression that Martin

Morton thought there was a ‘bigger’ organisational issue going
on. Given the deteriorating working relationship' and- the
degree of mistrust between the parties, this is not surprising.

SN, - cicnowledged that Martin Morton -may not

have liked what was happening on this'polnt, but it was taking
place because it was...now the DASS view of the situation i

On thlS point, “—SBld that by the time of Gy

. P ctter of 3 September 2007, didn’t continue to

be ihvolved in deciding what Martin Morton should do: which -
presumably means that prior to this date-was involved
deadmg what: Martm Morton should do.

did not have a detailed involvement in Martin
Morton’s claims regarding no work. These claims did not get
raised at the subsequent formal grievance hearmg on 20
February 2008, as SiMEMM® says, however, the reasons for
this are explored under Allegation 3 (D) : ,

Slmllarly,m view' was limited because -

had no‘invelvement in Martin Morton’s grlevance other than
recejving the emall referrecl to..

On the question of welfare support for .Martin Morton via an
HR officer, it is clear this fell by the wayside. @EREE_—_=
said. that @M thought SN had offered it and
Martin Morton had declined. However, G EIREER s:id S

had not considered” this because @8 assumed. it was not

"avallable Consequently the opportunity to provide welfare -

support. via an HR colieague who could have helped reduce -
Martin Morton’s sense of isolation and.exclusion-and thereby.

contribute to better working relationships was not taken.

Instead, it. seems that we have a situatidn where there is an .
agreed departmental approach to managing Martin. Morton
and-the issues related to his work which the. |IERR is no

longer ‘involved with.. Not only that, the Hl W —
OEEENRI® \as keeping out of Martin Morton’s way:

other words i minimised Y contact with him and kept ﬂ_

- distance. It was left to MO implement the plan
because thlS was now the DASS view of the situation. Clearly,
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as much as was possible, Martin Morton was .being kept at
arms le'ngth

On the question of Martin Morton having little or no work to do
while YNIEEEN 2s on holiday, Sk C ]
produced his email of 11 September 2007 as an examp]e of

~what @& wanted Martin Morton to do while {#8 was away.

Martin Morton stated that he did not recall this piece of work

but “.. this was an administrative task and I'm sure I would

have been able to complete this task... - 1 side of A4 tops”.

In conSIderlng this issue I have readm email,

an extract of which says -

- “Over the next ‘week or so can you a'scertain for me:

e Numbers of vacancies in all block purchased LD
supported living services funded by DASS or PCT...

.« Numbers of. vacancies in all DASS .Supported L;vmg-

Schemes...
o  Any other vacancies we are aware of...

o  Try and.indicate which of them are SP funded

5.190

Actual and potentfal .vacant properties that we have an .

option on or have used...
(I) would appreciate it if this is avallable first .week in

- October, I'm back on the 1. Trying to do a quick (ard dirty

piece of work) to map out where vacancies are, to either
reduce/stop payments or to get them filled asap”.

It would appear that’ - didn’t think this was a
- piece of work which would occupy Martin Morton s time for all

three weeks whlle-was away.

‘The issue here is whether there was a failure by DASS to
allocate work -to Martin Morton in the period from May 2007,
which resulted in his isolation and exclusion from the

- department, -and ~whether this was an act of deliberate

victimisation, as he claims. It is.clear that Martin Morton had

“work to do. First, he had completed a Housing Needs survey

and .an Options Appraisal for Fellowship House which Gamme

R fclt was “a very thoughtful piece of work”; he also
which was -

had the new job Task List from
provided as.&n outcomé from the departmental restructure;

and there was the work indicated i GRENERIRNEN®.cmail of

11. September "2007. However, as a ‘self‘starter” Martin .
- Morton found this work did ‘not fili his time. even allowing for

thinking time as mhad suggested. Hence, his

approach to other co[leagues such as
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It is also worth noting that the aftermath of Martin Morton’s
grievance appeal on 2 July 2007 seems to have contributed to
a further decline in Martin Morton’s morale and his working
relationships, while at the same time increasmg his sense of
isolation. :

Consequently, while Martin Morton was allocated some work,
it seems to me that this was reduced in scope, level of
responsibility and demands, for some . of the duties required,
when compared. with. previously. It also seems that this was a
calculated part of senior managers’ approach to managing
him i.e. (i) non attendance at APS meetings; (ii) a Task List

~ which .retained some strategic content but also included a -

significant operational element : in other words, a reduction in
the level of contribution required from the post although
potentially this was across all service user groups; (iii) a draft
new job description which similarly retained some. of the same
duties and responsibilities, but which also introduced new -
ones at a lower -level .of contribution i.e. “.. to
assist/support...” rather - than "lead; and (iv) senior .
management approach based on only minimal and necessary
contact. with him. If Martin. Morton had lots to do it seems
nobody was monitoring his output and askmg him why he

. wasn't doing it. .

5.193

 5.194

In consuderlng a balanced approach to thls matter, it is also
important to- note Martin - Mortons contribution to this
situation. It has been said that Martin Morton was a good
manager who was very person-centred and he put service
issues first. However, it has also been said that there was an
underlying query about Martin Morton spending time on the
issues which he wished to pursue at the expense ‘of the issues -
the” orgamsatlon required him to spend time on. Clearly no
organisation can afford to run‘in such a way. Hence, iy
. GEENe reference to the Task  List needing to - provide

. boundaries. Martin Morton s passion for putting service issues .

ﬂrst appears to have had its clear consequences in this case.

Overall, T have found that while DASS did not fail to provide

any work at all for Martin Morton;, the work it did provide and

the way in which. the changes were introduced and. managed, -
detrimentally affected him. However, I do not belleve this.-
was due to an mtentlon to victimise Martln ‘Morton. Rather I

. take the view that it was more a case of .some senior”

managers .not. deallng well with the issues and circumstances
_surrounding Martin Morton and this led to an inappropriate
approach to managing him. I believe there has been an
inability to manage a srtuation ‘which was mcreasmgly gettmg
out-of contro[ .
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" from the department. However, I do not believe that this was

5.1%06

5.197

 5.198

-5.199

STRICTLY PRIVATE AND CONFIDENTIAL

Co.nclusion:‘Alleqation 2(D)

I have concluded that while DASS did not fail to allocate work
to Martin Morton, the work it did provide and the way in which

the changes were introduced and managed had a detrimental’

effect on him resulting in his further isolation and exclusion

due to an intention to vuctlmlse him.

| AiE'egation. 2(E)

GEEERSEEP- | ccision not to intervene when requested to do
so by Martin Morton in November 2007, in discussions

between himself and GEENEEER, re: the shredding = of
documents relating to Martm Morton s file;

&m

Martin Morton stated that ,- attempts to keep him
at arms length extended to failing to intervene when Martin
Morton informed il that”‘had shredded documents
from his personnel file. @88 said SEEEINI® declared it to be a

“prima facie” case of asking for something that no Ionger

existed.
Comments

I dlscussed this a[legat:on with - Detalls are shown
below

._ stated that this matter related to documents which

were part of Martin Morton’s original grievance and,
‘consequently, it was something which had already happened
and the documents were, §l# understood, no tonger available.
* @ had been contacted by Martin Morton and asked to find the
-documents again but, of course, was-unableto do so. I asked
&@EP» whether @ thought it had been appropriate to shred the

“documenits and @ stated that when @8 spoke to SRNEEENGER
-was told that no documents were available. - did not

pursue the matter any further.

-Findings _ ‘

This exchange between WijSNEN® and Martin Morton
occurred.in November 2007 shortly-after SN became
the VSR o i 0D TR, Martin Morton wanted to

find the documents which had been shredded. However, the

documents he was referring to -were shredded in- October .
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2007 so they were no longer available. RN response
was accurate. The question of whether it was appropriate for
m to have shredded the documents was not pursued.

Co'n"clusion" A[quation 2(E)

I have conc!uded that Martin Morton was not bu!lled as he nas
clalmed

Withholding mformation or remov:nq areas of respon5|b1htv

| - without justification -

A!Iegatlon 2(F)

ABy the alleged deletlon of Martm Morton’s post of. Supported
Living Deve!opment Officer and the prowsmn of a new job
Task List in May 2007

) Statement

Martin Morton. complained that while he had been 'a,t_)sent on
sickness leave he had heard rumours about his post being .
deleted. He claimed that when he returned in May 2007, his

' concerns were not helped by him not having a return-to work . *

interview with SEIEEER who was his Sl R RS -
He also -stated that when he met with GBI Hc had
issued him (Martm Morton) a job Task LISt as hIS post was to -
contmue :

‘Martin ‘Morton wrote to NN on 20 July 2007
seeking clarification about discussions held in management
meetings concerning the future of Martin Morton ‘s-post.and he
also queried discussions which he felt had subsequently-led to
the reinstatement of ‘his postin another Division under
another 'line manager In “his reply on 3 September 2007,

O pointed out that “.this past year has been

one of great change within ‘DASS. Considerable discussions
have taken place within varioiis forums about the need to.’
ensure that the Department js fit for purpose. The relevance
of all posts at alf levels has been dlscussed w;thm the Context
of an organ/satfon undergomg 5/gmffcant change...”

5 203 “ made it clear that vory faw staff at any

level, are undertaking roles and respons;b/lrties that are the
same as they were 12 months ago. The division in which your
post was located no ‘longer  exists. The .view of this

- Department is that the post of Supported Living Development

Officer best fits within the strateglc comm:ss:onmg arm of the
department not its operatlonal arm.. -

g7
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.Comments

Detetion of post

- 5.204 I discussed this aspect of Martin Mortons allegation with

5.205

5. 206

- 5.207

uand GRS Dctails are shown below:

_ mdlcated that it was [mportant for Service

- Managers always to be thinking about the future and what

changes would-be needed in service and organisational terms,
which included an understanding of which posts would be

required. 4 recalled that in July 2006 @8 had heard about,

Martin Morton’s proposed resignation from DASS -and, in.the

circumstances, it .was appropriate to consider whether he -

should be replaced on a like-for-like basis. #® pointed out
that in the -event there was no deletion of Martin Morton’s

post and there had been no interition to do so. ##8 confirmed

that a review of the need for Martin’s post had been discussed
in the context of a departmental review, where all posts had
been under scrutiny. In the event, Martin’s post had nat been

. deleted, but it. had changed divisions ~gid~ had been

transferred to the “strategic commissioning arm. of the

department not its operafional arm”. .
{

recalled ﬁ'correspondence and stated that
there was some discussion about the context of this i.e.. the
discussions about restructurmg had been on-going for some

time and different “branches” in DASS were .at different
~stages in this process. W recalled a. meeting on 20 July 2006
to which . Martin’ Morton had . referred; it was a divisional

meeting of. senlor managers who -were exploring a range of
options.’

Comm.ents
Task List

I discussed this aspect of Martin Morton’s allegation with (il

Details are shown

below:

¢
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5. 208 As mentioned previously under Allegation 2(D), (U
said Martin Morton had been moved away from his own ]ob as'
Supported Living® Development Officer into something which
was more loose and flexible. It was the Task List linked to a
proposed new Job Description which specified this revised role
and which GUREESEEN r<called may. have been the basis of
Martin Morton’s subsequent formal gr;evance about having no
work to do.

5. 209 Also as meéntioned prewously under- Allegatlon 2(D) sy
Qe suggested that the Task List encapsulated the work
Martin Morton was intended to do; there was ﬂ said, lots of
work for him to do.’

PR

 5.210 mreferred to his letter of 3 September 2007

which said “...This task list, I would suggest, is in keepmg with
your role... we discussed your job description and that the
amendments to it....appeared to be agreed amendments. The
main changes were ....making the job description more up-to-
date taking away any ambiguity and clarifying the fact that
you had no respons;b;l/ty for individual - work i.e. your role was
to be a strategic role...

5.211 Wstated that the Task List was produced ln order to c!arlfy -
what work Martin- Morton was. expected to do. Wl pointed out
- that Martin Morton had not been active -in the job of
Supported Living Development Officer since ‘September 2006
as he had been absent due to sickness -and the situation
within. DASS had changed. SUISIMENEER® stated that the -
- ,departmental restructuring was resulting ‘in most staff doing
different thlngs followmg the departmentat restructure

. 5.2__12 When I ask‘ed whethe’r a revised job description for Mertin '

Morton’s post had. been concluded, SR confirmed
that it had_not been concluded. @M. said Wl had tried to
dISCUSS it but felt that perhaps he had been too conciliatory.

Fmdmg

5.213 The ﬁrst part. of thlS issue reiates to the alieged deletion of
Martin Morton’s post of Supported Living Development Officer. -
He -had heard rumours. about a management meeting in July
2006 which considered whether his post was needed in the .

89



¢ “‘_

STRICTLY PRIVATE _AN D CON FIDENTIAL

“future. Understandably thls dlsturbed him. However, when he

raised the issue with B he was told that a

~discussion had taken placelnthe context of the departmental

" restructure wh|ch had been ongoing for some time: the

-meeting was a.Divisional meeting of senior managers. who
- were exp[oring optlons

5. 214“ supported this view when #& said that senior

- 5.215

5.216

5.217

managers always need.to be thinking about the future and
what changes would be needed in service and organisational
terms. Th[S is good practice.

It was in the context of Martin Morton possibly resigning from
the. Council at that time that this discussion took pace.
However, 4IRS 2so made it clear that Martin Morton’s
post had not been deleted, rather it had changed Divisions

and been transferred to the Strategic Commissioning arm of .

the Department. This is where the. Task LiSt and discussions
over a proposed new job description came in. ~

g

As mentioned previously, under Allegation 2 (D), it appears to

me that the Task List and proposed job description retained

approximately 50.per cent of Martin' Morton’s existing duties
and responsibilities while introducing others which were new
additions, some of which. requiréd-a contribution at a lower

level. The Task List specified that there would be no

involvement with service users on an individual basis and that
issues about the quallty of service providers would be dealt
with via the contracts section and care mahagement. Given
Martin Morton’s commitment to putting service issues above

-all else, I believe:these are the aspects which most troubled
him. He subsequently lodged a formal grievance in November -

2007 about having no work to do.

It hardly needs stating in today’s local government service
but, as we know, the only constant is.change: it is inevitable
that local - authority séervices change and organisational
structures and jobs change with- them. In this context, it is
standard practice for job descriptions to reflect. this
requirement for change by including a paragraph about
appropriate review arrangements which makes it .clear that
over time the nature of individual jobs will change and that

" the Council will expect to revise its job descriptions from time
- to time. Martin Mortoen’s job description does not inciude such -

a paragraph i.e. it is silent on this point. .
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Consequently, I have found that Martin Morton’s post was not
deleted at any stage; it was under review, together with every
other post in the Department and it changed as a result of
that review. :

So far as the Task List and a proposed new job description are
concerned, ‘the -matter was never resolved before Martin
Morton left the Council in April 2008. However, while the work
envisaged by the Task List and proposed job description was

~ somewhat reduced in its scope and level of responsibility

when compared with previously, these documents did extend
the range of the work across all service user groups in the
new Division. Such changes are not untypical of what can
emerge from a departmental restructure which is seeking to
ensure. the- Department keeps pace with the demands of

- change.

I do not believe that the provision of a heW'job Task List or

‘job description; in its own right, was an example of bullying.

As previously d[scussed “under Allegation 2 (D), the
detrimental effect which those changes had on Martin Morton
i.e. further ‘isolation and exclusion arose principally from the
way in which these changes were introduced and managed.

Conclusion: Allegation 2(F)

I have concluded that Martin Morton wes not builied by the
deletion of his post and the provrsmn of a new job Task List

_ as he has clalmed

Allegatron 2(G)

By being denled access to Supported Ltvmg Service ﬂles in

May 2007
Statement

Martin Morton has stated_'_-that- when prepering 'his__- notes for -
the grievance appeal hearing on 23 May 2007, he had been

-denied access to departmental files which were relevant to his

" . grievance. Specifically, he said he told the Appeals Sub-.
~ committee that he had not been allowed to refer to the files

concerning a Supported Living service provrder He claimed

that JINEEEEP had taken them away from him smce,-u

 oEEEM§ said, they belonged to DASS and Martin Morton could

not he allowed to Have access to them

o
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Comments

5.223 I discussed this allegation with — *
m Details.are shown below: ;

'5.224 There was an exchange of emails between iy -nd
Martin Morton between 18 - 22 May 2007 which showed that

SEEEEM» had denied Martin Morton access to a particular
Supported lemg service provider’s files, as he clalmed

5. 225 L stated that WM felt that Martin Morton’s
responsibilities were those set out in O TSk
List, so it was reasonable for WREFto question why Martin
Morton wanted to 'see the Service provider files. Wil stated
that when Martin Morton indicated he needed the information
in the files for a hearing, 4NN 2sked if this was relevant

- to Martin’s current responsibilities. In response to this, Martin
- Morton had clarified that he had a grievance appeal hearing
on 23 May and “.., I have made claims in my grievance
relating to XXX (the service provider) which.I have been
asked to -evidence by the Director. As I am unable to access
the files I am unable to do so...” On. receiving this response
indicated that Wik would check with i Qjlll®=nd
" having received advice Wiltold Martin Morton “... The advice I
have had is that you do not need the files for your current
duties. T am, therefore unable to let you have them.”

5.226 1 asked - it G had spoken to .-, .
at the time of this exchange of emails and i stated

- that W could not recall who it was thatWih had spoken to but,

O said, it was probably WNNENEERR:, not least because.

—was-p- |

5.227 When 1 asked ir W had made it clear tom that
Martin- Morton’s request was made in connection with the
grievance appeal hearing that both ¢ and Martin
Morton were attending a few days later on 23 ‘May,
indicated . that # probably would have. made' it clear that the
request was relating to Martin Morton’s grievance

5. 228 mcould not recall whether — gave -

reasons for thé advice given i.e. not to give ‘Martin Morton
access -to the service provider files. When I asked, bearing in’
mind that Martin Morton had stated why he wanted access to
the service provider files, whether 'S jlllll§ thought it was a
reasonable decision, u stated that such a. view was
dependent upon the circumstances at the time. and, in
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part;cu[ar, what was gomg on with the parhcular service
provider and their earlier allegations against Martin Morton:
REEPRENY \cnt on to say that, other than that, and on the
face of the grievance on its own, it would have been
reasonable to ~grant Martin Morton access to ‘the service
provider files. :

CEENE: ctated that @A could not recall why Martin
Morton’s request had been refused. W thought it may
pOSSIbfy have been because .the files requested related to
service issues. When asked if §# thought it was the right
décision, & ‘stated that wem would not give Martin Morton
access to the files now, elther

. - '

5.230

5.231

Wrmed that Wl had been involved in discussions
with about Martin Morton’s request. However, . ]
stated that §# did- not know why Martin could not use the

" particular “Supported Living service provider files in . his

preparation for the grievance hearing. CGNMNENEN accepted
that it may- not have been the right deas;on to deny Martin
Morton access to these files. o f

FInd_ings

It is clear that Martin Morton was denledr access to the files.
He made the reasons for his request clear; it was to enable

© him to prepare hls case for the grievance appea[ hearing.

5.232

5.233

5234

The reason for denymg him access to the files is not entirely
 Clear: SR s:id ... the advice I have had is that you do’
not need them for your current duties”. (S could not
recall why the request had been refused. ‘

It"is worth noting that although he did not request access to
the files in relation to his current duties, this was the reason
given for the refusal.

It is also warth noting that Martin Morton madé his i'.éqtjest on .
Friday, 18 May 2007 and received his response on Tuesday,

22 May 2007 i.e. immediately before the grievance appeal

.hearlng on: 23 May 2007. S maintained throughout
the grievance Tase, quite correctly in my view, that service

~ issues such- as those contained in the Supported Living service

provider files, should not be the subject of a grievance.
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However, it seems to me that the ‘question here is .whether
the decision to refusé Martin Morton access to the service
provider files was a reasonable one. It seems clear that these
files ‘were important to Martin- Morton’s grievance case and
‘without access to them the preparation of his case would have
been hampered. I believe it is an important point to note that

‘the Department against whom Martin Morton had lodged his .

grievance f.e. DASS, is the same Department which decided
whether he could see the files connected with that grievance.
There is a clear potential for-a conflict of interest to occur in

such a situation for whoever makes the decision on behalf of

DASS, and, it seems to me, the only way to avoid this conflict
-would be for either an independent person to make the
decision on DASS’ behalf, or for access to the. files to be
granted by DASS automatically. I believe it is to Martin

‘ Morton s detriment that this was not recognised.

In my view, for Martin Morton to make hIS request for one

reason and have it refused for a completely different reason is

neither sensible nor reasonable. Tt is, I believe, an example of
inappropriate collective behaviour.

Moreover, this.is a decision which not only denied him access

" to the files, but also, it denied him access.to due process in

the conduct of his grievance appeal. This is a matter which is
discussed more fully under Allegation 4 (C).

| Conclusion: Allegation 2(G)

I have concluded that Martin Morton was bullied by being
denied access to Supported Living Service files in May 2007,

Allegation 2(H) -

— d|scus5|on/correspondence with Martin Morton
between October — November 2007 re: the shreddmg of

documents relating to his HR-file;

Statement

Martin Morton was told by a colleague, -, that Sk

had-been asked by SR to shred documents in Martin

“‘Morton’s HR file on. 11 October 2007 ‘(the same date as Martin
Morton had made a request to- ‘for access to his HR

file). NN had been asked not to delegate this task

to a junior member of staff. Subsequeritly, Martin Morton met -

with GBS on 12. November 2007 and accused @l of

“authorising the shredding of documents relating té himself: {R
put this in wrltlng and N cplicd on 14 November |
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2007 by confirming that he had not removed or shredded any
paperwork from Martin Morton’s personnel file. However,
later on the 20 November 2007, CHlSREE» wrote to Martin
Morton again and, this time, conﬁrmed that“ had, in fact;
authorised a member of staff to shred documents relatmg to
Martin Morton; these documents were GRS "bundle of
papers” used at the appeal hearmg, whlchm had

given _to be dlsposed of.

ngé

I disdussed this allegation with b Y

SR Details are shown below:

I asked WEIEEEP® about §8l§ letter of 14 November 2007 when
@ said “...J assured you (at their meeting on 12/11/2007)
that I had not reméved or shredded any paperwork from your
personne! file...” R said & was being very guarded about
what@ said to Martin Morton. This phrase had been a “play .
on words”. After being challenged on this issue, in §® letter of
20 November 2007 (SR had stated “..I can confirm that
I did authorise a member of staff to shied. documents relating
to yourself. These documents were the Director’s copy of the
bundle of papers used.at the appeal hearing...” Subsequently,
on reflection, (NN, said that the statement @l made in .
PR letier of 14 November 2007 in his. mlnd answered the

questlon . o

- also stated that - had given® ‘Martin Morton further

“information on this issue after being told by Martin Morton
that he (Martin) had been. reliably

: informed about the
shredding of these documents by b. In the event
W said @ had no problem with CEjie over 're!ease of-
this confidential information to Martin, as this had been done
inadvertently and innocently. m confirmed that the
~documents shredded were the Dtrectors management papers'
used on 2 July 2007.

—-

5.243 _ stated that _came to see -Wlth a

bundle of papers which @il wanted to be shredded. il said

- that @4## was not sure what the bundle of papers contained or

the subject matter ‘they referred to, bt 8 noticed Martin

- Morton’s name on them,; and-as ~had said it was an

urgent matter and the papers were confidential, - just

.shredded them
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5.244 SEEE® then saw Martin Morton a few days later and asked him’

.. Is everything now sorted?” @@ explained that & had
seen Martin’s name on the bundle of papers to be shredded,
but did not know what it was about, as "GRNEEEER had not

indicated to @ what they were. @B said the papers -

comprised a reasonably sized bundle.

5.245 GEENERR indicated that when m shredded the bundie of

papers $il was not aware of Martin Morton’s request to (RS
@l 0 examirie the papers on his HR file or that the papers
to be shredded were connected with Martin Morton’s. HR file:
they were just papers which needed shredding and "
had asked m to do the ]ob personally

5.246 ‘Bearing in° mind that R had mentxoned that the

5.247

5.248

papers to be shredded were confidential, I asked

SR about the circumstances of -teillng Martin Morton

about this. @ reiterated that @l happened to see. Martin
Morton a few days later and, in the circumstances, @ made
what she felt was an innocent enquiry of him, as to whether
everything was now resolved. -sa:d that @@ had just "

bumped into Martin and asked if things had now. settled
down”. Martin had then become upset when he learned about
the papers belng shredded. : '

QP indicated that later @ had been called to a meetmg
with ISP to discuss the matter and @B had related the
sequence of events to WM i.e. she had “bumped into”
Martin Morton and made -an innocent enquiry of him. G

- confirmed that @M% had felt no pressure from (I about
@R denial of shredding documents or [l inadvertent

disclosure to Martm Morton.

Flnd[ng

On 11 October 2007, Martin Morton wanted access to his HR
file- in order to see if it contained any evidence of an

- investigation into his whistleblowing allegations. . He was ‘given

an appointment date of 12 November:2007. for this, but in the

interim period .he had learned from“ about the

shreddmg of documents. Consequently, ‘when' he Saw
o on 12 November 2007 he accused @il of authonsmg the
shredd:ng of documents relatlng to hlmse[f \

5.24%9 At'thls pomt, ‘Martin Morton' was pursuing- the issue of an

investigation into his allegatioris because he could find no

evidence of an investigation anywhere else. He was hoping to

see some evidence on his ‘HR file that this was happening.

When he heard about the shredding of documents he deduced
- . . ' . A 96’ ' . o A
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that these were,documents which may have related to such
an investigation. He concluded that the contents of the

. documents may have demonstrated that they:

(a) confirmed his allegations;

(b) were concerned with undermining his ¢ase; and

(c) were undermlnlng his professional standing and
. position. ' ' '

 Hence Martin Morton -was upset at the prospect of such

documents being destroyed.

For his part, SR stated that the shredded documents

" were nothing to do with an investigation but were, in fact,

. R bundle of appeal papers..In other words Martin

" Morton.had gained the wrong impression. This is perhaps an -.

indication of ‘the state of working relatlonshtps at this point in

: tlme

_5;251

5.252

Because of this state of affalrs - was belng very .
guarded about what he said to Martin Morton -and so @ told

~ Martin that @84 had not removed or shredded any paperwork

from Martin Morton’s file. This was gD “play on-
words” and presumably this would have reémained

position on this matter had it not been for SN
inadvertently “letfing the cat out of the bag”. At this point,

SN rcit that @ had no opfion other than to clarify
matters, hence W second letter to Martin Morton on 20

N0vember 2007 conflrmlng- had authonsed the. shreddlng

, of~ bundle of papers.’

It seems that the shredded documents were,.in fact oy
@IS b ndie of papers; SRR didn't know, but W
- G- confirmed it. Given that this was the. case, the shredded
documents were not what Martin Morton had thought they

- ‘'were. However, on the face of it, the timing of

“request to s curlous It was made on 11

October 2007 i.e. the same day that Martin Morton formally
asked to see his HR file. This raised suspicion in Martin -
Morton’s-mind about the reasons behind the request. Bearing
in mind the state of working- relatlonshaps at this stage, "=

apparent change-of mind, by way of-clarlﬂcatlon in
-n second letter, contributed further to a bad situation: it put
another “nail in the coffin” of Martin Morton’s "trust and
_conﬁdence in the way DASS senior managers were dealmg
-with his Whole grievance case. I believe there. is no doubt
that - letter of 14 November 2007 was misleading.
and, in" my opinion, i should have been open and honest
with Martin Morton. I belleve what happened |s mappropnate'
‘behawour
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5.253 That said, in its own right, the shredding of documents such as

appeals papers is not necessarily an example of
bullying behaviour. The Data Protection Act says information
should be kept for no longer than is necessary and does not
specify what a necessary period should be Fach-case is treated

on its merits and in this case, EIEER was leaving at the -

.u @GP \Whether the “shredding of these

documents was in accordance with the Council’s Corporate .

Retention and Destruction policy is a matter for the Council to
consider. However, the damage in this instance has come not
from the shredded documents, but from SEEEe Misplaced
guardedness on which he subsequently had to backtrack.

Conclusion: Allegation 2(H)

5.254 I have concluded that while I do not believe that the shredding
of the documents in itself is-an example of bullying behaviour,:

behaviour was inappropriate, in-the manner in

which he handled this issue, and- this -further damaged Martin -

Morton’s trust and confidence in his senior managers.

Failure to_support/Undermining someone.

A[legat|on 2(T)

By DASS allegedly puttlng Martln Morton’s. comphance with the'

General Social Care Council (GSCO). Code of Practice at risk;

Statement

5.255 Martin Morton was asked by GEENEEEN to set out the issues

he wanted DASS to -address in response ‘to his grievance. He
did so in an e-mail dated 17 January 2007 and listed 10

questions- for the — to answer: Questlon S was "I would

" contend that as a social care employer DASS have put my
compliance with all aspects of the GSCC Code of Practice at risk
but most particularly:

e Protect the rrghts and promote the mterests of service
) users and carers
e Uphold public trust and confidence in social care services

* How would you defend this allegation?”
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Comments

5.256 CREENRED |cttcr of 12 March 2007 prowded DASS’ response

to this question. It said "I do not agree that your compliance

with the code has been put at risk. As a Registered Social
Worker . you have brought to the attention of your Managers

your concerns regarding a number of issues and these have
been acted upon to varying degrees. You may not appreciate
the speed of any actions or the work that has gone on behind

" the scenes taking into account your and others concerns” -

Findings

The General Social Care CounCIE ‘s (GSCC) Code of Practice for

. Social Care Workers sets out agreed codes of practice for social

care workers and employers of social care workers, describmg

the standards.of conduct and practice within which they should

work. Social Care. Workers have criteria to guide their practice
and be’ clear about what standards of. conduct they are
expected to meet. They are encouraged to use the codes to
examine their own practice and to look for areas in which they

- can improve. ‘Social Care employers know what part they are

expected to play in thé regulation of the workforce and the .
support of high quality socu_al care.

The Care Quality Commlssmn'— CQC (formerly the Commission
for Social Care Inspection - CSCI) take the code into account in
their enforcement of care standards.

ﬁ _- 5 259 The code makes reference to- the two points mentloned by

Martin Morton and also makes reference to the followmg points:

° Using established processes’ and procedures to challenge
and report dangerous abusive, discriminatory or.
exploitative behaviour and practice'- ' '

s  Bringing to the attentlon of your employer or the -
appropriate authority resource or operational d|fﬂcultres
- that might get in.the way of the dellvery of safe care;

e Helping service users and carers to make complalnts

taking ‘complaints serlousty ‘and respondlng to them or
passing them- to the approprlate person; :

Given the nature of Martin Morton’s concerns, it seems clear -
that in terms of the requ&rements of the GSCC Code of Practice

- he ‘was . .compelled to bring to the attention of- DASS ‘those
. concerns . about service provnders and the;r treatment of service
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" users. In doing so Martin Morton was fu!ﬂlimg the reqmrements

5.261

of the Code of Practice..

It is perhaps understandable, as a Registered Social Worker

-who has serious - concerns about Supported Living service
providers, that Martin Morton should feel vulnerable in terms of

his professional standing vis-a-vis the requirements of the
code. However, having reported his concerns persistently, the
fact that they were not addressed by DASS in the manner or
timescale that Martin Morton would have preferred would not, I
believe, put his standing in terms of the code in jeopardy.

Conclusion: Allegation 2(I)

5.262

I have concluded that- while it is-understandable that Martin

Morton should feel vulnerable in terms of his professional
standing against the requirements of the GSCC code  of
practice; I believe his actions in reporting his service concerns
meant that he met the requirements of the code and was not at

risk.

Allegation 2(1)

By.— a[leged fallure to give Martm Morton support o

when he:

() Reported unfair criticism of. Himself by a Supported Living

5.263

5.264

‘service' provider, in April 2006, i.e. by adVISlng him to
contact his trade union;

(ii) Wlshed to challenge a Subported Living service provrder ‘

re their management of service users DLA payments in
July 2006; :

Statement

Martln Morton has stated that he has on several occasions
been concerned with his treatment by GENMNSNENS®. The first

example of this relates to when his wife was informed by a -

friend that she had been told by someone from a particular
Supported Living service provider that "There’s as guy called

' Martin’ Morton who ‘WOrks for Social Services who is putting

vulnerable people in poor quality accommodation and making
- them. suffer”. Martin Morton ‘claimed. that when he advised
that a [me had been crossed and the bullying
was now extended to his home-and personal reiatlonships he
. was advised to contact his trade union.

The second exampl_e relates to co;“rre‘spon_cllen'ce between DASS -

and the Supported Living service provider. Martin Morton-has

"stated that he-had the. opportunity to put the matters that

concerned him to one of the service provider’s Managers (who
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5.267
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also worked for the Audit Commission), knowing that this
manager’s position was untenable and consequently the
person concerned had no choice but to concede that the
company’s “financial practices” were distasteful and
intrinsicaily flawed. “ L

When Martin Morton reported this to (S
that “This puts them in a double bind w. ich 1 thmk we should

- exploit in the best interest of service users.. hes either an

honest broker and working towards an equitable settlement

‘with the local authority or “he takes the shilfing” and

continues to collude with abuse”. When he received a letter. -
from the service provider admitting “intrinsic flaws” Martin
Morton compiled a reply which specified concerns that related
to fairer charging and challenged the service provider’s

-management of service users Daily Living Allowance (DLA)
payments. 'He stated that “Unfortunately

requested that I amend my /etter and omit any reference to
DLA :ssues”

Comments o

‘I dlscussed these aspects of Martin Morton’s al[egatlon with

. Details are shown below:

Unfair criticism

MStated that Martin Morton had not come- to " '

office. to dISCUSS this incident. In fact, § had heard about’ it
from | and GEEEN® had subsequentiy
“bumped into” Martin at work and asked him about it. SN
also asked him what he wanted to do about the matter and
suggested that perhaps_in the first' instance, he ‘should
contact his trade union. said #B did not hear -

- anymore from him about this matter. _also stated that .

&R did not know-what had actually been said, but s had no
reason not to accept Martin Morton’s statement. S acdded
that @A felt 4@ had done- everything to support Martin
‘Morton over the last © years durmg the course of h;s
comp]amts against DASS

5.268 CEEINEG_ representative, S EG—_———— suggested |

that GWMEE® could - not have investigated this incident on
- “hearsay” and .it was perfectly  reasonable for ¥B to refer
Martin Morton to. his trade union. @M added that Martin
Morton had a line manager and he could have used this route.
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Challenge to a Supported Living Service Provider

5.269 GRS confirmed that ﬂ agreed that the Supported

Living service provider’s policy was distasteful and flawed and
s8@® shared Martin Morton’s frustration about the company.

@ rcflected that how this matter was to be tackled was the
difference in approach: Martin Morton’s. approach would not
be within the law, as advised by Wirral’s Solicitors. s
pointed out that W was not colluding with the service
provider by preventing Martin Morton from challenging them,

rather it was a case of Martin Morton's wording was not
approprlate to be used in an official Council letter and @&

asked him to change it. @M recalled that Martin Morton’s .

statement was inflammatory and could be seen as libellous.

stressed that @il does not collude with abuse -
‘and finds it very distasteful for anyone to suggest this was the

case: it was, - said, a matter of personal- |ntegr|ty

ELUQIQQ_

Unfair criticism

5.270

5.271.

There was ‘a history of unfounded allegations beirig made by -

the particular service provider against Martin Morton. The

reported comment to:a family friend appears to.be part of this
history and part of the context of worklng relationshlps with

' th|s particular servicé provider.

Clearly, for such a comment to be- passed on to Martin
Morton’s wife is a dlstressmg development and, as Martin

- Morton says, the issues involved in the working relationships ‘

with: the company had now extended to his. famlly SItuatlon

' 5, 272 It seems that Martin Morton did not go dlrectly to -

—about this comment and §ll heard about if from o
. ‘who ‘was. Martin - Morton's "\l
.Consequently, when and Martin -Morton ‘bumped :

into’. each other GEEEMB asked Martin what he wanted to do .
about it and suggested that, in the first instance; he should
' contact hlS trade unjon. It seems that nothlng more was done. -

5, 273 The alleged comment Was of course, a negatwe one and no

" doubt reflected the h[story of the working" relationships

between Martin Morton and ‘the Supported Living- service
provider. In that sense it was not an isolated comment and :

should. not have been treated as one
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5.274 The question to consider here is whether R

1 5.275

5.276

-it was appropriate for s
he-wanted to do. However at the same time, to suggest that

suggestion for Martin Morton -to contact his trade union is an
appropriate response. From the employer’'s point of view,
consideration of what is the appropriate action to take in any
particular case is always based on the circumstances involved.
A primary concern is the safety and welfare of employees and

aE® to ask Martin Morton what

he should contact his. trade union, in the first instance, seems
to me to be not the most approprlate response that-
SR could have given. Such a response suggests that either
SRR i not believe the issue was important enough
to warrant management’s attention, or {8 doubted Martin
Morton’s claims. It seems clear that— did not doubt what

- Martin said, so whether she intended to do so or not, ﬂ was

signalling that the issue wasn’t important enough to merit s
personal attention.

This is unfortunate’ because an appropriate response from a.
senior manager such as SR nced not necessarily
involve (S personally. S could, for instance, have asked
Martin Morton and _to_ discuss the matter
and-agree a course of action. Alternatively, Gl could have
referred Martin to an HR or'legal colleague for advice as to the
appropriate action to take.

It is also important to be borne in mind the view that if the

issue is serious enough to be referred to Martin Morton’s trade

union, it should be serious enough for management to take

approprlate action. Referring Martin’ Morton to his trade union -
raises the question of what ‘SNNENNENNNER would have done

had Martin and his trade union representative decided they

wanted to take action. It seems-to me that such a suggestion
to contact his trade union puts an mapproprlate and unfalr

onus on the trade union:

5, 277 I agree with — when -suggested that -

could not investigate the incident based on ‘hearsay’. It -
would_perhaps have required an enquiry of Martin Morton's

 wife and her friend to establish whether they were willing to:
- -have the matter taken forward. Whether they would have ..

been or not is, however, not the question here. The_question -
is whether— failed to give Martin  Morton support
over this issue. In thé circumstances, I believe

response was less than should be expected of- a.’ senior

" manager and, at [east @ should have refefred Martin

Morton to his Ime manager and/or an HR coHeague to d[scuss
and- decide what to do. - '
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Challenge to a Supported Living Service Provider

It is clear tham and Martin Morton agree about
the particular Supported Living service provider's charging

policy: they both believe it is distasteful and flawed. However,
thereafter -they dlsagree on how the matter should be dealt
with. :

Whereas Martin Morton saw‘_ request to change
the reference in hIS Ietter to ‘DLA issues as a failure to give
him support, K B® had sought a legal opinion about
Martin Morton’s preferred approach -and was ‘advised that it

was potentially libellous. Consequently, @M decided to delete

a reference to the DLA issue.

As the PENER m mvolved in the issues which are the
subject of the letter being sent by DASS, SRR takes
responsibility for the contents of that corréspondence and

could not ignore legal. advice. This is a reasonable stance to
"take

Conclusioh: Allegation 2(1) . .

I have cohcluded that:

Unfair criticism

(i) m suggestlon, in these circumstances, that

Martin Morton should contact his trade unjon was a failure to
give him support as he has claimed; and

Chailenge to a Supported Living.Service Provider

(ii) That YNNI d-cision to request Martin Morton to
omit any reference to DLA issues from his letter-to the

Supported Living service provider was approprlate and not a
failure to give him support as he has claimed.

Allegation 2(K)

By DASS’ handling of Martin Morton’s concerns re: XXX (a
service provider), as illustrated iri 4NN memo dated

1.8 April 2006.i.e. being. advnsed not to become involved with
XXX's staff concerns; :

' Statement'

Martm Morton has stated that he received @ memo from

dated 18 April 2006 about XXX. (a service
prov:der) wh:ch said, inter alia, “..I need to remind you that
you were advised by myself not to become involvéed with
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meeting staff or former membe'rs of staff from XXX due to a

‘serfous allegation against you...This allegation maintained that

you had a personal interest in making sure that the
organisation failed, due to “friendships” with former members
of staff. This was investigated with the conclusion that the
allegations- were unfounded. Nonetheless I advised you for
your own sake to distance yourself from the ‘organisation. I
reminded you of this on 4 April via e-mail. You have failed to
comply with my request ” :

Discussions over XXX (the service ‘provider) reached a pomt
where Matrtin Morton produced a report on his concerns which
addressed the issues. .He had held-service review meetings
with staff of this company and had real concerns over their
style of management e.g. lack of staff training and bullying by ‘
managers. Martin ‘Morton claimed that the company had no
written contract with DASS, and consequently there was no
proper contract monitoring being undertaken. He cited some
examples of XXX service user issues at the time.

Comments

I discussed this allegatton with h Detalls are

- shown below:

5. 285 “ said that XXX were a poor service. prowder and

had been mvestzgated by DASS over the course of a year.

'However DASS did not have the same powers- over

- Supported Living at that time, where service users have

tenancies, as they had over residential care. - had
advised Martin Morton not to mix with XXX staff since their .
employment issues were matters between themselves and

- their employers: they were not issues for DASS to be involved

with. (il said that Martin ‘Morton took this as’ him: “belng
banned” from-doing his job.

5.286 - emphasised that ﬂ was in-agreement with

Martm Morton about tackling organrsatlons such- as XXX (the
servpce provider), but it was not for DASS to sort out their
employment issues.’ Martin Morton had, however, failed to

comply ‘with this position and hence _had told

him so in WM memo. WM had not followed up this failure on

Martin’s part. @R said that Martin Morton could have been

‘subjected to disciplinary proceedlngs had:; Ry

chosen to do''so, but, as Martin Morton did not work directly

- for her (he worked fom) @R had not
- pursued thls course of action. -also suggested that at the
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t:me — was very busy and under
immense pressure already, so ENNIENENRE--ad decided not
to add to uworkload in thlS way. .

5.287 (SN ='so suggested that none of the points raised in

@8 memo of-18 April 2006 were aimed at punishing,
harassing or bullying Martin Morton, @@ was always willing to
‘WOI“k with h1m

Findings.

5.288 Martin Morton’s concerns over XXX being a poor service
provider were addressed in the report he produced for DASS.
The issues concerned included poor staffing levels; abusive
practice; poor living conditions; high risk recruitment and
.selection procedures .and financial abuse. Martin Morton
wanted these issues to be taken into account by DASS when
making their assessments of XXX

5.289 — was concerned over DASS’ previous experience
of allegations being made by the same service provider
against Martin Morton. Although these were unfounded h

didn’t want them_ to be repeated. Hence, her.-written remmder '

to Martin Morton on 18 April 2006.

| 5.290 Again, it seems that-'g and Martin Marton agree
with each. other that XXX were a poor service provider.

However, the style of approach as to how to address the :

issues is where they do. not agree. On the one hand, Martin
Morton felt.it’ was important to listen to and assist, where
possible, the staff of XXX and that .is why he organised

meetings with them. This is where the -allegations from XXX .

(the service prowder s) managers of Martin Morton’s personal
' friendships with-staff come in. Clearly, Martin Morton’s activity
- with XXX staff led to dlfﬂcu_lt|es between XXX and DASS.

5.291 On the other harid, MNINEEENR fcit that it was. ihabprOpriate
for DASS to intervene in staffing matters between XXX (the

service provider) and its employees, hence the adwce to -

Martin Morton not'to get involved.

5.292 The issue here is whether —'adwce to Martin

Morton is an example of her failing to give support to him. .

There is no dlsagreement that XXX was a poor organlsatlon
that treated both service users and its staff poorly:and it
clearly is reasonable that DASS should be aware of all these
issues when monitoring and assessing XXX (the service
provider’s) performance. : :
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However, that is not to say that DASS shouid mtervene in the
staffing issues between XXX and its empioyee I agree with

"i_.that it Is inappropriate to do so.

Wha_t was. needed here was a dialogue between staff in DASS
i.e. Martin Morton and others about how the
performance of -all service providers, not just XXX, should be

“monitored and regu[ated In other words, what criteria should

- be included-in a performance monitoring framework for DASS

'5.295

5.296

to use when assessing service providers. In the event, these’
issues involving XXX (the service provider), contributed

~ significantly to the development of a service provider

accreditation process which was instrumental in bringing about -

improvements to the Supported L|V|ng Service.

Consequently, while Martln Mortons ‘concerns about XXX (the
service provider’s) staffing issues are understandable (because
they are‘likely to be an indicator of a failing organisation), I do
not believe. it was inappropriate for GiENEEER to take the
view 4 did when she ‘advised Martin Morton not to get
involved with meetmg staff (or former members of staff) of

XXX,

Conclusien: Alleqation' 2(K).'

1 have concluded that -Martin Morton was not bullied by belng
advised not to become involved with XXX (a servn:e provider’s)
staff concerns

' ,Allegatlon 2(L)_

" The alleged breakdown in communications between DASS and’

Martin Morton which contributed to a deterioration ‘in working
relationships and to a fundamental breach of trust and
cohfidence, as ev:denced by: . -

(i) No Key Issues Exchange (KIE) discussions or. superwsmn
notes with his i

'(i_i) A lack of contact with him ‘during his 8 months sickness

absence between September 2006and May 2007;
(ifi) No d[scussu:m with him of -any Occupational Health Unit
- reports on his health throughout this time;

(iv) Lack of support when .attending’ a: Housing Beneﬁt'

Tribunal hearing in October 2006;

(v) A lack of feedback on action _being taken by DASS
“behind the scenes” in relation to ‘Supported L1V|ng‘.
Service providers;

o (V|) No return to work lnterwew with hIS TN U ‘-

- In May 2007;
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Statement

5.297 Martin Morton has stated that he felt particularly strongly that

Management’s response to his return.to work after 8 months

sickness absence had been especially poor He had had no
welfare visits or telephone calls while off sick; and did not have
a ‘Return to Work intefview. When he came back to work, he
felt there had been no welfare support from DASS throughout
his period of absence. »

5.298 He also told the Appeals Sub-Committee on 2 July 2007 that he

had infrequent supervision meetings with his B ke
but he was asked to concentrate on work
~ related tasks. He stated: that there was a prescribed form for
" the supervision session but it had never been used: he had
asked for copies of the notes from these sessions but had never
received them. Martin Morton "also told. the Appeals Sub-
Committee that there was a requirement for a twelve monthly
key issues exchange. He stated that he had never had a KIE
but by that time he was disillusioned with the Department and
had not pursued the matter. '

 5.299 In addition Martin Morton has claimed that despite being on
sickness leave he was approached by the Borough Solicitor’s
© office in October 2006 to attend a Housing Benefit Tribunal as a
. representative of DASS. He stated. that he found that this
-experience was highly stressfui. and personally humiliating as
he was subject to what he felt were- false and malicious
accusations under cross examination. Martin stated that he
received no support fram.DASS during or after the hearing. He

stated also that the JRENRR explained that-yEEEENENNS

L conSIdered this to be a m!sunderstandmg

" Comments

5.300 1 discussed this allegation with —‘q—and
who was Martin Morton’s Sl qEEREg following
_hIS return to work in ‘May 2007. 1 also-considered comments

p-and GO [ was unablé to discuss

matter Wlth -who was Martin Morton’s
8 ‘ durmg{ﬁ&the penod prlor to May 2007 Details are
shown below: -

L

- stated? that @ was not involved with any ‘KIE
discussions with Martin Morton as these -would have been

undertaken by his TS AENENER, SIS /"o
would also have’ held supervision sessions with him ijil#said
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‘ m recalled that mhad held. supervision

5.302

sessions with Martin Morton and had handwritten copies of the

notes of them but these were not typed because of a shortage

of admin. resources available for Learning Disabilities staff over

a lengthy period at that time. Sl had suggested that these -
‘handwritten notes could be photocopied and then shared with.

Martin Morton. |

On the specific point about KIE sess;ons_l said oEeh
could not comment directly. However, if supervision took place

regularly, @ felt that this could take the place of a KIE
session. @@ also stated.that as Martin Morton was .a Team:
Manager it was open to him to push for a copy of the

. .supervision notes or alternatively to take the notes himself and

- 5;303

share them with his line -manager, as part of a two-way
conversation. ' ‘ ,

also stated that contact with staff who- are absent

- on sickness leave should be regular.-4RMR was not aware of

. what contact had. been made by ANENGEGGRERNREE "G

© 5.305

Martin Morton’s period of sickness leave. However, 4 recalled
that Martin Morton had submitted his original grievance in
September 2006 and this may. have had a bearing on the level
of contact-wou[d have made. : S

— also made"the point’ that during this sickness
absence period' Martin ‘Morton's grievance was being dealt with
by S 2nd qmrectly Consequently, Martin
Morton' was attending meetings at work with G s =nd,
~as-a result, other managers such- as’
-would not know whether these. discussions lncluded the subject
of Martm ) S|ckness absence or his welfare.

On -the question of OHU reports, - said ‘ had no
discussmns on these’ reports as they are dealt with by HR

- ’ ) ! . f

5. 306

_ stated that the- Departments po[icy in. such matters
was for the employee’s line manager to: keep a regular contact

- with the - employee during any lengthy period of sickness

absence (as well as the. employee also taking respons;blhty for
keepmg in contact with their manager). @lithought that contact .
ona monthly basis was reasonable. :
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@recalied thatm had spoken tom and, in

the circumstances of Martin Morton’s grievance beéing discussed
with- 5@ by Gl n o MNP -t the same time as his
sickness absence, 3P was not sure whether it was
appropriate for - to rhaintain contact with Martin Morton.
W thought that may have been adVised not to contact
Martin Morton whilé his grievance was being- discussed butﬂ
-was not be sure about this.

””conﬂrmed that the Departments pohcy on the questlon of -
OHU reports was for such reports to be received by DASS’ HR |

section who would pass them on -to the appropriate line

manager for discussion with the employee concerned. Given

the Department’s normal arrangements on maintaining contact
with an employee during their period of sickness absence, any
discussion about OHU reports could take pilace at the same
time. #also confirmed that during this period of Martin

' .Morton’s sickness absence, Martin’s grievance claims were

being discussed with him by and A9 personally.
However, these discussions did not extend to the reasons for
:Martln s sickness absence

'5.309

As p'ar_t_of his consideration of Martin Morton’s grievance, N
' held a problem solving meeting with Martin Morton on 28

"~ November 2006. At that meeting the subje’t:t of Martin's

5.310

attendance at the Housing Benefit Tribunal was discussed. At -
that meeting SNWINEF said ".we have reached a point,
(where the) issue is largefy about commumcat:on information,
support, counsel. (These) had: broken down...

asked Martin Morton if he was asked if it- was OK “for htm to
attend the Tribunal or whether he was called as a wntness He
explalned that if Martin attended as a witness then:
should have been-asked formally. i stated that he didn't think

DASS were clear whether Martin Morton was a witness or a .

,supporter of the process.

Oon the questlon of a lack of feedback on action being taken by
DASS “"behind the scenes” the notes of Martin Morton’s formal
grievance hearing with. on 5 February 2007 indicate

that /NN stated ‘there are circumstances when staff
shoild be.told why X has not happened, but it should be

covered through supervision. (The) Départment may hide
behind a bigger picture which you cant be told about. You feel

- that has not happened to enable you fo feel comfortable not

compromised.”
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. .5.311 In addition, in his letter of 12 March 2007 when he gave his

formal response to Martin Morton’s grievance
stated “In conclusion as-I have sald previously, there has been
a breakdown in communication between you and your line
managers. You have raised- issues and for various reasons,
some defendable others not, feedback has not been given to
you, or has not been quick enough or an explanation of the

process being followed by the department given.”

5.312 As mentioned -previously, 4l

during the time@i# was planning ¢ G CEEREEND rom the
Council{® had some supervision discussions with A
about the importance of-maintaining good communications with-
Martin Morton; @ message: was "fet’s not repeat what had
happened previously but try to get along better”. { said the
- Introduction- of a Task List ‘was an attempt to ensure this
( " happened. | ' : C
——
5.313 1 askedmwly-xhad not met with Martin Morton
| on his return in accordance with normal return o work policy
arrangements- and @@ indicated that. due to the difficult
circumstances which applied in Martin’s case, #llh was not clear
whose role. it was to conduct such an interview. 4 accepted
that it was reasonable for Martin Morton to expect a RTW
interview and @ felt, on reflection, that @ should . have
‘questioned whose responsibility it was. W accepted that this
was a missed opportunity and .could be deemed as poor
management practice. - did, however, meet with. Martin
- ‘Morton on 8 May 2007, which was his first day in work, to
- discuss his return and stated " that there had been
( ' communication before the bank holiday between Martin' Morton
andj \ .

5,314~_cbmmented that, in terms of.the mamagement of
. -~ Martin Morton,. it was clear to @8 that the .breakdown in

- working relationships had occurred over a long period of time.
Martin Morton was perceived by -managers .as someone with
whom there were problems and difficulties. e rccalled
that, in Martin. Morton’s case, .“ had no-

X -~ supervision notes about management discussions/processes

DR and, as a result, Wl 48 could ‘not have absolute

- confidence at the way Departmental managers had -handled
Martin Morton’s complaints or the issues surrounding them. il .
said that Notes had not always been taken which recorded

B also ‘commented that

clearty what had been discussed and decided.
| 111 |
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Findings

These examples of an alleged breakdown in communications
between -DASS and Martin Morton relate mainly to issues -which
involve (D GEEENR. Key Issues Exchanges (KIE) and
supervision sessions are at the heart of good communications
between a manager and her/his staff and this is no less the.
case for DASS. Consequently, KIE and supervision sessions
should - be a routine and regular practice throughout the
Department. It can sometimes be the case that attention to
such staffing processes can get driven out by other pressures
but, in my view, this is why good practice such’ as this should

be prioritised.

Similarly, contact with-a member of staff who is on long term
sickness leave should also be regular and there should be no
question that advice received in medical reports sought from
the Occupational Health- Unit should be discussed with the

employee concerned.

[ have been unable to discuss these matters with 2SER

_ so I am unawarée of @@ views, but based on
Martin Morton’s perspective, it seems that there was either
limited or :no contact between 4§ and Martin in such
supervision and KIE sessions. :

5.315 CESEISNENgS: has pointed out that 4 i

5.319

have handwritten notes of supervision sessions, but. even
- allowing for the limited typing resources, it is inappropriate that
such notes should not have been shared -with Martin Morton as
he requested. o ‘

The lack of contact during Martin Morton’s sickness. absence is
also inappropriate. The Department’s policy on such matters is
clear but this did .not.happen. Bearing in mind that Martin
Morton’s grievance claims were being dealt with separately i.e.

, was not involved .in the discussions, it would .
seem on the face of it, that this absence of contact with him

was an error of judgement. However
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.. was one of the people  mentioned in Martin Morton’s grievance.
so working relationships between them would have been
strained. What DASS did not do was find another officer who

- could have maintdined ¢ - on behalf of the
Department e.g. an HR officer. - " - ' ’

5.320 Similariy, on any employees return to work following sickness =
" absence, it should be the case that.a return to work(RTW)
interview is held as a means of assisting the employee to make

a smooth re-entry into the workplace, while at the same time
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5.322

' 5.323

5.324
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being an opportunity to. discuss any outstanding health
questions. This is certainly part of the Council’s .policy,
However, this was not undertaken by Martin Morton’s o Ty
GREENRS AR - \when Martin Morton returned in May °

R ¥

SR s

2007,

I think It is reasonable to assume that both. Lo Y
7 -and SANEN NP <ncw what was expected of them in
these matters. However, I believe they did not do so because,
as SRR 5 1) Gested, Martink Morton: was perceived as
someone with whom there wére problems and difficulties.

CIeaHY, in situations such as this (although Martin: Morton’s .

. Case Is far from being a typical example), the demands placed

on managers are even greater than is normally. the case ‘and
attention to such important staff processes is. a_ vital part of
maintaining a viable and credibie working relationship. The
absence of such routine good. practice demonstrates that there
was a breakdown in communications with Martin Morton over
these matters and it seems that such a breakdown contributed
to a further deterioration in working relationships which led, in

- due course, to a fundamental breach of trust and confidence

between himself and his employer, as represented by DASS. - _

-Certainly, 4SRN ccapted there had been a breakdown in.
communications between Martin Morton-and-his line managers
Whenﬁgav'e his formal response to Martin Morton’s grievance
in @ letter of ‘12 March 2007. ¢ specifically addressed the
issue of a lack of feedback to Martin Morton when'Sill said that
“there aré circumstances when staff should be told why X has
not happened, but it should be covered through supervision...”
Clearly, this comes back to the issues which. invoive his (Il
' Pwas also clear in his message to Ay
prior to P _.-l-when” said

“let’s naot repeat what happen'éd previously”, -

IR onfirmed this yiew when.*—_ stated that it was clear
~ toF that.the breakdown in working relationships occurred -

over a long period of time, §M recalled that in Martin Morton’s
case “had no. supervision - notes about
management discussions/processes and as a result @M could
not have - absolute confidence at. the way departmenial

managers had handied Martin Morton’s complaints or the issues

B ‘surrounding them.
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Conclusion: Allegation 2(L)

5.325

I have concluded that there was a. breakdown in
communications between DASS and Martin Morton. which
contributed to a deterioration in working relationships and to a
fundamental breach of trust and confidence between himself
and his employer. ‘ '

_Aﬂeg'atio'n'- 2 (M)

: The'prepa'ration and consideration . of Management reports
which Martin Morton alleges .were written by ANEENJSNE-n May -

2007, with the purpose of undermining his grievance case;

- Statement

5.326 -

Martin. Morton has stated that he had. found e-versions of
reports about his complaints which had been written by

WL, SEEEWF, under the ftitles of

' “personal Treatment” and “MM - Grievance ‘Analysis”. Martin

‘which had said that such reports did not exist. Martin Morton -~

5.327

felt that these reports were deliberately aimed at undermining .
_his case. He said he had made a Freedom of Information

request to confirm their whereabouts and- had received a reply

suggested that these reports may have been shredded in
October 2007 or November 2007 when he had his conversation
with | : ‘ -

However, subsequently the reports had been located on the
Councdil’s server and copies were sent to him. This aspect is

~considered under Allegation 4(F).

5.328

These two sets of papers are in tabulation format rather than
report format and-comprise (i) a summary of five basic themes
to Martin’s grievance under the title “Personal Treatment”; and

(i) a list of his various grievance issues under the title “MM -

5.329 I:discussed this allegation withJypmumm- SN, KU
' gy, o1 (- WBNENERgS | was unable to-discuss the matter

Grievance Analysis”. In both cases. they contain comments and

rebuttals linked to the listed grievance points.

Comments

I

with #MEEpan. Details are shown below:
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5.330 1 referred g0 the two reports titled MM Grievance
Analysis” and “Personal Treatment” which Martin Morton had
claimed were written by ASNEERER®- When 1 asked if Gy .
recognlsed these reports and/or had commissioned them from.
AR 61 stated that he didn’t recognise them

5.331 I then referred” to an extract from the reports which said
that - “..throwaway comments [such as]-SEEEEEEEge [0
Martm Morton] “you are a dogsbody” are not professional - but
none is 100% of the time. Do we really want to work in an

~environment that is so correct throwaway banter is outlawed...”
Mresponded by referring to a Joint Review report on
DASS which had commented on the personal standards of staff
e.g. In dress and in how staff addressed each other. .sa[d
“that W and D managers took- a very determined ‘line
concerning managers’ behaviour and how they spoke to each .
other. - said |t was 1mportant to avoid belng sloppy over such
matters. _

5. 332“ confirmed- that the reports. titled as "MM Grievance
' Analysis” and “Personal Treatment” were reports written by

mnsaid tha AR ha d asked:”to '

prepare these reports but.they had not been presented at the
appeal hearmgs He- indicated that, in fact, these papers had

actually been used as the basis for WIetter to
 Martin Morton, dated 29™ June 2007, which set out the
W rcsponse to Martin’s original graevance”sald that- .
the letter was drafted by him following a meeting with Martin
Morton on 25 June 2007 and he considered these reports to be
background information for that meeting and subsequent ]etter

5.333 A copy of the letter had been issued with the agenda papers for
the grlevance appeal hearing on 2 Juiy 2007. :

5.334<% conﬂrmed that- had not seen these reports
When asked, felt that they may have been written by -ty

nas W was working witt-NENNRE ot the time, but- |
was not managmgmat this pomt in-time, ,
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- 5.335 m confirmed @R had become aware of these
- reports .recently and assumed they were prepared by -

SR8 said U recalled that HPNEENENER-had-been asked by
. W) to compile a briefing as part of management’s

U Lo

i,

5.336

5.337

5.338

preparations for the appeal hearing on 23 May 2007. However,
had not been involved in the production of the
documents and had no, knowledge of their conterits.

1 askedm for @ comments on the reference on
page 2 of the document headed “Personal Treatment” which
stated “..The humiliation of.. being told bymma
{Martin Morton) was not a -high enough grade for SP tasks...

said @ did not recall saying this but felt that it may have
been a “throwaway line”. m felt that it was difficult to respond
but acknowledged that it was not professional to make such
comments. Subsequently, on reﬂection,m added
that on re-reading this @88 thought it was open to
misinterpretation. 3 thought there was nothing unprofessional
about comparing a person’s grade to the tasks they undertake,
P suggested that you could equally argue that failure to do so
is also unprofessional. = :

I also askedeormcomments on the reference
on page 2 of the same document which stated " ..Throwaway

.comments m - “you are a dogsbody ..Not
professional— but none is 100% of the. time. Do we really want‘

to work in an environment that is so correct throwaway banter

is outlawed...” Again I felt that it was difficult to respond -

but agreed with the comment in the document that such
comments as “..you’re a dogsbody..” are not professional, i

. also acknowledged that, with hindsight, the second sentence

i.e. “Do we really want to work in an enwronment that is so

correct -throwaway banter - is outlawed” was  an equally

insensitive “throwaway” I|ne

Findinas

‘Martin- Morton ‘was concerned that these reports were

commissioned in order to undermine his case and when he was

" told ‘they did not exist, this confirmed his view. He referred to

. them as secret reports. Eventually it was.confirmed to Martin

Morton that they did exist and official copies were supplled o
him. , .
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5.339 SWNSEEE®- confirmed why and how theé reports had been

‘written:.they were the foundation for.4iuEEEERE =response to
Martin Morton’s original grievance which was written in time for
the grievance appeal hearing on 2 July 2007. It seems that
they were not shared with other senior managers sirce-C

A= -nd SN wcre dealing with Martin Morton’s -

5.340

grievance personally.

In my view some of the comments in these reports are-
inappropriate . e.q. “...throwaway comments like “you’re a
dogsbody” are not professional but none is 100% of the time.-

‘Do we really want to work in an environment that is so correct

throwaway banter is outlawed”.. Telling a subordinate member

.of staff they are a "dogsbody” in a meeting of senior managers

- 5.341

5.342

is not banter.

However, such comments did not- find. their way into ANNE—_
WD lctter of 29 June 2007 because, S8 said, @M and Wl
managers took a very determined. line concerning managers’

behaviour and how they spoke to each other..

It is not surprising that an analysis of Martin Morton’s grievance
issues should be -prepared in order to enable-DASS to respond
fully to them. Elected Members at the grievance appeal hearing
on 23 May 2007 had asked for this to be done and these

reports were the basis of the RN response.
.Consequently, these reports were management side papers and

clearly. many of the points contained in them were intended to.
be rebuttals- of Martin Morton’s claims because DASS did- not
accept those claims., The reports included some inappropriate
remarks but these didn’t “see the light of day” in the A=,

- final, official response.

~ Conclusion: Allegation. 2(M)" " -

Consequently, I do not believe that Martin Morton was bullied
by the preparation and consideration of these management
reports. : _ - :

N

I have concluded that Martin Morton was not bullied by . the

.preparation and consideratio'n. of these Management reports as

he has claimed.
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posts.

Comments |
I discussed. this-allegation with 4N, WIS waw @
| and mm_ DASS. Details

5.346
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Allegation 2(N)

The offer to Martin 'Mortoo by Corporate HR of redeployment.‘—

opportunities to posts of Care Assistant and Cleaner;

Statement

Martm Morton has claimed that-he was sent correspondence
detallmg redeployment. opportumtles to Care Assistant/Cleaner

are shown below:

5.347

' their staff. Any residdal issues or lack of departmental

. stated that Departments .had primary
respon51bll|ty for sorting out redeployment opportunities for

opportinities would be sorted by Corporate HR. In this context,

- @ suggested that his corporate team had sent Martin Morton a
© copy of the corporate Jobs Bulletin for him to look at and decide

5.348

5.349

if there were any redeployment opportunities he might wish to
consider. This corporate Jobs Bulletin contained details of all
and every job available, from time to time, and would therefore
“haveincluded ]ObS of the sort mentloned |n Martin’s. statement.

g I
| »-onfirmed that as the Occupational Health Unit had
recommended that Martin Morton should be considered for

alternative ‘emiployment, his name had been included in the
Redeployment Register and consequently he had been sent the

authority’s jobs bulletin by a member of the HR team. If Martin .

Morton had, been interested in any particular job(s) he was

‘asked to let HR know who could then take his interest forward .

~ this is standard wording when the bulletins are issued.

Findings

A letter from M t0 Martin Morton dated 25 January .

2008 confirmed that Martin’s name had been included on the
Redeployment register. The: letter indicated that in . order to
assist -with this process HR had made arrangements for the
Council’s fortmghtly HR Builetin to be sent to his home address.

118 .
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~ This Bulletin included a summary of all the posts being_
- advertised within the Authority. If Martin Morton was interested

in any of these vacaricies he was asked to contact the
Corporate Redeployment Team.

The question here is whether it was appropriate to include
Martin Morton’s name on the redeployment register. However,
this was done following one of Martin’s referrals to the OHU
who recommended that he should be considered for alternative

"employm'ent In these circumstances it is perhaps not

5.351

5.352

5 353

unreasonable for his name to beincluded on the redeployment
register. Once this had been done the corporate processes are
put into place and, for all employees with their name on the
register, the authority-wide jobs bullétin is. sent to. them for
their consideration. Given this practice, it is inevitable that the
bulletin will include jobs at every level of the organisation and it
is not intended or implied that all of these will be appropriate
for everyone. -Each employee is asked to express an interest in
those they W!Sh to pursue.

In the circumstances:I do not belleve that Martin Morton has
been disadvantaged by these arrangements.

Conc[usron Alieqatlon 2(N)

I have conc[uded that ‘Martin Morton has not been bullled by
being sent copies of the HR Bullet:n which included detalls of
redeployment opportumt:es ,

-Allegatlon 2(0)

“The preparat:on of CEEENENNEE note for Martin Morton'’s file,”

dated 31 October 2007, in relation to his grievance/
whrst!eb[owmg claims; . ' .

Statement

Martm Morton has referred to a note placed on hxs HR file by"

— immediately before CENEEEE retired at the end of

October 2007. Martin Morton had accessed this hote when
searchmg his personal records. This note read as follows: -

"I can.confirm that following the withdrawal of his grievance to

: Members Appeal by Mr Martin Morton, I offered the Councillors -

who were on the Appeal a briefing after the hearmg At a later
date I briefed Councillor to ensure that any
COncerns - that she and her fellow members: may have had

- regarding issues raised by Mr Morton were not ignored . I also
~ took the opportumty to arrange for

"
) _ to Jom us to

answer any quer‘ies ” [QBl/lO/O?]
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As mentioned previously Martin Morton wanted access to his HR
file in order to see if it contained any evidence. of an
investigation into his whistleblowing allegations. He contacted
] 7 and at the same time he gained access to his
own HR. file to see if there was any evidence of his allegations
being investigated. In the light of finding no evidence of an
investigation on his file he outlined his concerns in an email to
the Audit Commigsion on 12 October 2007.

On 22 October 2007, ESNEKENNENI® responded by confirming
“..when you withdrew your grievance [on 3 3uly 2007], I must

say it was a natural response .on the part of the Council to

assume also that you were w;thdrawmg any related-

whlstleblowmg complamt “

'Martin replied. on 29 October 2007 to confirm that he. Wlshed
his allegations to be investigated, since it was clear, they never
had been. However, on 16 November 2007, _
indicated that an investigation had been carried out. He said B

following your withdrawal of your grievance, the Chair of the

- .Appeals Panel met with the SN in order to discuss the

5.357

5 358

Morton responded to

_placed on ‘his HR file by G

wider issues raised. at your grievance appeal and you will
appreciate that the contents of that discussion are confidential.

It is therefore incorrect for you to. say that there has been no

investigation into any of the issues you have raised.” Martin
B-by quoting from the note

Martin Morton has stated that, in these circumstancés he felt
the timing of the placing of this note on his file on 31 October
12007.had been curious, since that was the day{ SNk N

._C,mt_s

I discussed this allegatlon mth“ u and

AR O -tails are shown below

5.359 I asked“ to clarify the c1rcumstances which led to

“him placing this note .on Martin: Morton’s HR . file and he

responded by stating that writing this note had been on his

. “outstanding items “list” prior to .~- He

wanted to do the note in order to leave things tidy. He .
~ explained that nobody eise was involved in preparmg the note

he was ]ust being aSSIduous
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5. 360"“:sald that he-did not know how this note had -

5.362

- 5. 364

come about, but suggested that, as AIEEERe had scen
Councillor “ after-Martin Morton‘s appeal had: been

withdrawn, perhaps -GNWEEES® had suggested that a note
should be put on Martm s file.

5.361 m indicated that this note had been put on Martin

Morton’s file by SEuNEE— because he had been-asked.to do
so by mor SNSRI 4NIR (hought that this
may have been because Martm Morton had raised the issue of
an investigation in" his correspondence and -was restatmg
the pOS[thﬂ ‘ :

, Findh‘ig '

The reasons for ’ChIS note appearing on Martin Morton’” s HR file
are not entirely clear. In the background tothis question is
Martin Morton's “request for ~an “investigation into  his
whzlstleblowmg allegations which 'th'ought was
unnecessary because__ he said, an- mvestigat{on had been
carried out vig Mmeetmg with the Appeals Panel
members Howeveri \\}_;a-rtm Morton dlsputed this.

5. 363 _:ﬂthought“may have suggested that the

note should be put on the file; which - " said -_
‘ . was asked to do so by or

possibly  because Martin Morton had raised the issue of an
‘investigation. On the other hand, ' said. he was
"tidying things up” before “and nobody else was Jinvolved
in: preparmg the note. - S

In any event, the question here is what effect dld putting the
note on the file have. First, it placed on-record ‘management’s
position, as suggested b
. be appropriate because Martin Morton ~“had- withdrawn his
gr;evance appeal and managements position had not been fully

- stated in that process.. Secoridly, in the light of managements_

~ position, I don’t believe the note had any effect conhcerning
. Martin’s request for- an investigation of his whlstleblowmg
aflegatlons since he - had already spoken to the Audit

- Commission. He was’ later refused an- mvestlgatlon by!

&
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Consequently, while the timing of putting this note on Martm
Morton’s HR file may have seemed to him to be curious, I do
not think it had the effect of undermining him or that it made

any difference to the outcome of  his request for an .

investigation of his whistleblowing allegations. '

Conc[ugion' Alieoation 2{0)

I have concluded that Martin Morton was not dlsadvantaged by

the preparation of JEEEREER. note for Martin Mortons HR
file, dated 31 October 2007.

Allegatlon 2(P)

Alleged ‘threats  of dlscmlmary action _in  separate
“correspondence  from “ and SRS in
November 2007; . .

Statement
Martin Morton has stated that A threateried him

with disciplinary action if he took his concerns.to a third party.
In making this allegation he referred to his correspondence

- with ISR concerning his request for an investigation

into his whistleblowing allegations. In his letter to (R dated.
‘22 QOctober 2007 Martin said -“..my lack of trust in Council
processes necessitates that e take particular matters to the
relevant external agencies.”

5.368 greply of 16 November 2007 stated "..I have

5,369

noted the final paragraph of your letter (i.e. Martin’s’ reference

‘to taking matters to the relevant external agencies) and .I feel

that it is important that I bring to your attentjon that any
breach ‘of confidence by an employee, under the ACAS Code of.
Conduct is considered ‘to represent gross misconduct.
Accordingly, any such breach on your part to a . third party

outside - of the Counc;l would - be considered -as potentially
- representing gross misconduct and. would be considered . under

. the Council’s d;sc:plmary pOl!C)/

Separately, Martln Morton has a!so said that prior to accessmg

- his- personal file to check for any evidence of an investigation of:
- his whlstleblowmi allegations, on & November 2007 "he had -

been told by

-Iead to dlsc:Iphnary action.
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of the VNN @ um-and any breach could
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!

Commeénts

@ and I have also
correspondence.

5.370 I discussed this allegation with @@
considered the comments in
Details are shown below:

5. 371'|nd|cated that when he was draftlng - letter of 16
November 2007 € discussed it with SN who had
wanted the reference to the disciplinary process to be included

. -In the letter since they both thought Martin Morton may go to
‘the press. When asked if¢# thought it was appropriate to make
such a reference in the letter, said -could
understand the perception with which Martin Morton would view
the reference. . However, §# suggested that it was' nothing
sinister, rather it was just thatﬂand-,."d!dn ‘t want Martin
to get into any trouble”. ‘felt that, with the benefit of

~hindsight,. the letter could have been clearer about what is
- protected and what is not protected under the Public. Intérest
Disclosure Act (PIDA) arrangements, '

' : n

- 5.372 In response to Martin Morton’s request to see his HR file -

responded by letter on 8 November 2007 and gave Martin

the date of 12 November 2007 to do this. In addition to his

- request to see his HR file, Martin Morton had also asked for

~ copies of (i) DASS’ internal XXX. -(a service provider’s)

Investigation Report - (_,)(November 2005); and

(ii) -Investigating Officers Grievance Investigation Reports
2006/07 ,

5.373 Bearmg in mind the nature of this information

letter said ™ ..All of the above paperwork is provided to you in

" confidence, given the confidential naturé of the paperwork e.g.
XXX Investigation. It is given on the basis that you would want
to know what complaints were made and why the Department :

" dismissed those complaints. I also need lo point to-you that
these papers cannot be shared /disclosed to any unauthorised
person -due to individuals being mentioned in the papers. To -
disclose to any unauthorised person or organisation would rieed

~ the agreement of the JEER .'-“- and any

'breach could lead to dfsc;plmary action.”
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Findings

5.374 By the time of his letter of 22 October 2007 to SEEEERGERNE
Martin. Morton had lost faith in the way in which the Councnl S
senior officers were dealing with his request for an investigation
into his whistleblowing allegations and he had already met with
cofficers of the Audit Commission. It was the Audit Commission
he was' thinking of in' his letter when he referred to "..relevant
external agenc:es

5.375 However, it seems that SN in consultation with
R nisread this reference as an indication that
‘Martin Morton may be about to go to the press and so they
attempted to prevent him from doing so by. drawing to his
attention that any breach of confidence to a third party outside

the Council would be considered as potentially representing -
gross misconduct and would be considered through the’

Council’s disciplinary procedure. This is a very clear statement.

5.376 Clearly-4 NP 25 sccking to protect the Council’s best
: ~ interests but, it appears that@ had not considered that Martin
Morton may have been referring to a PIDA disclosure within the
scope of the Council’s Whistleblowing policy. @ll® stated that
there was nothing sinister in his reference to gross misconduct
but @iy accepted, with the benefit of hindsight, that ¥ letter
could have been clearer about what is protected and not
" protected under PIDA arrangements. B

5.377 Without this clénty, it.is easy to see why Martin Morton- would
interpret-this letter as containing a threat of disciplinary action
should he go to a third party outside the Council.

5.378 It seems, therefore, that Phas missed the point
about treating Martln Morton’s request for an investigation as a

“whistleblowing case and that WM has also misjudged "Martin-

Morton S mtent]ons in taking matters outside. the Councnl

5.379 On. the separate point of —correspondence Martin
Morton’s request to see his HR file also included the other
documents referred - to. ~~ Clearly, these other. documents,
potentially at least, contained confidential information as stated

by - .which  should be protected within the

requirements of ieglslation ‘and-the Council’s policy. In G
letter of 8 Novemnber 2007, YRl was making this position
clear to Martin Morton at the outset. While Martin Morton may
have felt that the reference to the .possibility that “any breach
could fead to disciplinary action” may have been unnecessary,
it is not unusual to set out the “ground rules” in this way when
dealing with requests from staff for - 'such confidential
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5.381

5. 382

-5.383
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information. While : letter may have been a blt
“heavy handed” his concern was, I believe, to -maintain
conﬁdent[allty not to threaten Martin Morton with dlSClp]lnary
action. _

In the case of both of these instances, the exchanges between:
the parties are, I believe, a clear indicator of the mistrust and
almost non -existent workmg relationships which prevaﬂed by
this time.

Conclu'sion: Allegation Z(P)
I have concl{uded that:

(i) S roference to gross -misconduct and the
Council’'s disciplinary policy in @ letter to Martin Morton
of 16 November 2007 was threatening and is an
example of mappropnate behaviour which undermined
him; and : :

I

-(i;) While - reference to dlsc:phnary action in il

“letter to Martin Morton of 8 November 2007 was “heavy
handed” I do not think it was an example of bul!ylng
~ behaviour. :

3_ Abuse of P.bwer — Denial of due process (Departm‘ental)

BuI[ylng is a form of abuse of power For the purposes of this -
investigation the term abuse of power is used here to describe

‘the improper or inappropriate use of authority by someone who

has that authorlty because they hold a partlcular ofﬁce

Martin Mortons c!alms are shown as allegations: of the demal of
~due. process in- relation to  his grtevance and whlst[eblowmg

~ claims as-evidenced by:

Allegation 3(A) '

.DASS conSideration/disCUssnon and correspondence with Martin
'Morton re:  his formal gnevance/whlst]eb[owmg clasrns between :
' August 2006 and February 2007 i.e.

(i) alleged long delay, excessive problem solvmg meetlngs

(ii), being told that DASS has no statutory powers to lntervene

(iit) being told that the D[rector is not accountable to Martin Morton;
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Statement

5.384

© Martin Morton set out his position on his grievance by saying .

5.385

In the notes of a problem solving meeting on 30 May 2007 i.e.
after the Appeals Sub- Committee hearing on. 23 May 2007,

“...my grievance s about being. supported, listened (o,
demeaned, grievance process adding to them, the responses
echoed what I had-to put up w:th Want to appeal because of
that...

Commenl:s
() Alleged long delay/Excessive problem solving meetings

Martin Morton submitted his formal grievance on 18 September
2006. 1t is always good practice to attempt to resolve grievances
informally if this is ‘possible -and the  Council’s Grievance
Procedure recognises this when it states "“Most | routine
complaints and grievances are best resolved informally via the
ongoing supervisory process..if an issue remains outstanding
employees have the right to refer such issues through the formal

grievance proceduré..Timescales can be varied at any stage

5.386

5.387

_ that this was the reason why, on.14 October 2006 he received a .

.provided they are mutually agreed..” DASS address the
mformal approach to resolving grievances by  using problem
solving meetings. .

Martin Morton has stated-that when he submitted his formal
grievance, on the advice of his Unison solicitor, this was under
both the whistleblowing procedure for his complaints concerning
what he saw as bad practice in the delivery of the Supported

Living Service; and under the grievance procedure,’in terms of

the detrimental treatment that he felt he had been receiving
since making his views about the service known to his semor
coHeagues

He recelved no acknowledgement of has submissmn or- any
response to it. Consequently, in accordance with the terms of the
grievance procedure, he forwarded his submission to the L

SRR, on 10 October 2006.  He suggested

request from MNP to attend “a discussion”. In view of the

allegations being made, which included allegations against ..

—_as WEER W W, consideration of them had to be at a
sepnior level and . TN decided to deal with- matters
personally Subsequently, the fitst informal meeting to consider

the complaints -Martin Morton had submitted on 18 September

- 2006 was held 6 November 2006. YR was being very

open and was looking for a-solution.
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5.388 Further problem solvmg meetmgs wrthq and E
QIR wcre held on 28.November and 18 December 2006 but
~Martin Morton claimed there was no talk about an investigation
~ into his complaints. Instead, at a third follow-_up meeting on 4
January 2007, SREEDEF asked Martin to “set out the questions
you. wish them to answer in the grievance proceedings you
have begun : :

5 389 When I asked about the number of problem solving meetlngs
: stated that such meetings were informal and, -
therefore, not part of the formal grievance. procedure. There
‘were several in this case because, ¥k claimed, Martin Morton
would leave the meeting and then shortly = afterwards. say
g ..that’s not what was agreed...” SR aso pointed out
— that if it proved to be the case that this informal approach was
J{ ( ' not producing a result, then Unison would advise the employee
" to go straight to the formal procedure In Martin Morton’s case,
the formal procedure ‘commenced with a meeting on 5 February
2007

5.390 In- the IIth tof these informal prob[em solving megétings Martin
' Morton stated that by 4 January 2007, he had emailed 4 _—_———
to say "..I s:mply have had enough of the stalling and. skirting

round. the “unethical” -and ‘“illegal” and collusive issues. In
response the WENBM accepted that the informal approach had
not'succeeded and asked Martin for "... clear and succinct details

of the grievance issues you wish to be addressed...”

_ - Subsequently Martin Morton produced a list of 10 questions
— : which formed the basis of the formal ‘grievance hearlng on 5

_ 'February 2007.

o | A‘ ; (u) No statutory powers to mtervene

} ~ 5.391 Martin Morton has stated that he was told by_ that B '
J.o . -7+ DASS had no statutory powers to mtervene in matters relating to
' supported Ilvmg service prowders :

5.392 When.1I spoke. tomhe stated that the registration and
regulation of such private sector service providers was no longer
a matter- for the local authority, but was a service which was"
‘vested in CSCI and it was a matter for them to- take the
.appropriate action needed to address Martin’s concerns. In
~circumstances such as thosé being consideéred, DASS only had
- powers which. covered the contractual basis of-their relationship
- with service providers. In this regard SSEIIIERERvanted Martin
o Morton to provide him with evidence to support: his concerns and
- . ther allegations he was making against certain service providers.
' reflected .that, at the time, one of these service providers -
were already engaged in litigation preceedings against the
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Councrl and, therefore would challenge any action whlchg
might take in this case. W also stated that Martin

- Morton was demanding that the authority took action without the

necessary evidence to justify statutory intervention and in part
without the statutory power, which now rested with CSCI.

- (iii) Director is not accountable to Martin Morton

The- first formal meeting to consider the complaints Martin
Morton submitted .on 18 September 2006 was: held with GHEE

SR ond GEENEER on 5 February 2007. The notes of that

meeting indicate that GREESEEEER said .. Today is about hearing
your grievance...Accounting to you is not going.to happen. There

- are circumstances when staff should be told why X has not

happenéd, but it should be covered through supervision. (The)
Department may hide behind a bigger picture which you can‘t be

told about. You feel that has not happened to enable you to feel
- comfortable not compromised.”

Martin Morton has stated that he felt so much frustration with
the grievance process during this meeting that he requested

severance. In return, UEERENERS-osked S 0 explore

5.395

the possibility of drawing up a Compromise Agreement to cover .

the. terms of Martin’s poss;ble departure. However, subsequent

’cons:deratlon of this option was put on hold’ pendlng the. outcome

of Martin’s grlevance complamts

Following this meetmg, Martm Morton contacted Q‘to
" register his “dissatisfaction with the grievance process” since, he
said, “the. (R has had 6 months to address my concerns
and. has summarily failed to do so”. Martin advised him of “my

. intention of invoking. the ‘whistleblowing procedures in terms of

5.396

unreasonable delay and as a means of addressing my concerns”.

-Findings

Martin ‘Morton submitted his formal grievance "..having
exhausted supervision and key .issues processes...” this phrase is
a reference to the.Council’s grlevance procedure formal stage 1.
Martin Morton thought his grlevance was at the formal stage.

However, initially, DASS attempted to deal with' this through

problem solving meetings which were not regarded as part of the

forma! grievance procedure; but after 3 months a resolution had

not been found and so a formal grievance hearing was called on

-5 February 2007. Conséquently, it took approximately 5 months

for the first formal grievance hearing to take placé. I believe this

is far too long a delay and bearing in mind that DASS did not

respond initially until after Martln Morton referred his case to the

e R, | take the view that it is inappropriate to alfow
the formal process to take so Iong to be apphed
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This delay in the formal process resulted from the nature of the -
differences between the parties.in their informal discussions.
Martin Morton wanted an investigation of his claims: while W
Sk maintained that DASS had no statutory process to conduct
such an investigation against service providers or, indeed, the
necessary evidence to justify statutory intervention. His view
was that he had referred the issues to- CSCI for them to
‘investigate.

Good practice dictates that the essence . of successfully “dealing
with grievances is to find a resolution i.e. a means to seek -
closure, as speedily as- possible. It seems that there- was no

effective dtalogue to thlS end in DASS” informal approach.

'5.399

It |s_ also 1mport_an_t to note that. Martin Morton has.stated that he
submitted his formal grievance under two procedures i.e.

“whistleblowing and grievance. In fact, his submission states "In

accordance with Metropolitan Borough of Wirral grievance
procedure, I request an- interview with -SSR (0 discuss

unresolved matters.in relation to a fundamental breacfr of trust

and fack of confidence emanating from my experience working
within DASS...” His submlssmn also said "...Indeed, I have been
faced with the o’r/emma as -to whether I personally would be
better - served if this statement was considered under. the
Whistleblowing procedure However I would like the opportunity

 to discuss the matter within the department from which the -

“concerns emanate before consrdermg any- further action...” His
submission weént on to specify his concerns over a number of |

- eservxce and emp!oyment issues.

~ 5.400

This reference to two separate procedures was not recognised by

DASS officérs and. Martin Morton’s complaints were all treated as
a grievance submission. ' In light of the service issues in his
complaints, I- believe this was inappropriate: there should have
been a separation of the two parts of his case at the outset. This

-is discussed- ‘more fully in sect[on 6.

5.401

‘When I discussed this with -he stated that he thought'

Martln, Morton perceived himself .to be a. whistleblower and’ that
@ had considered the separation of Martin Morton’s
complalnts ‘He also said that they had been separated, but not
by.using separate procedures. MR stated that he didn’t-want
to get caught 'up-in thé minutiae of. procedure, as DASS needed a

" vehicle to get Martin’s- complamts heard-by the. Elected Members

and: this prmcnple had been: achieved via use of the grievance

" procedure. He poirited out. that Martm Morton S service concerns

had been dealt thh external[y by them bemg passed o CsCl.
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Consequently I have found that there was an inappropriétely
long delay 'in DASS’ dealing with Martin Morton’s formal
grievance. Also, while Jjillll® may have been correct.in his

© stance on the lack of statutory process available to him, I think

5.403

5.404

5.405

his .position wasnt helped by his view that he was not
accountable to Martin Morton. It seems to me that this position
ignores the ‘issue of public accountability via the Council’s
whistleblowing arrangements and this aspect did not get picked

up because there was no separation of Martin Morton’s:

allegations into service and employment issues. This resulted, in
my view, in him being demed due process in the consideration of
his claims. < :

Conclusion:_ Allegation 3(A)

1 have concluded that Martin Morton was denied due process by
DASS’ consideration of ‘his formal grievance/whistleblowing
complaints as he has claimed.

Allegation 3(B)

DASS discussion/correspondence with Martin Morton re: his two
grievance appeal hearings on 23 May and 2 July 2007 i.e.

(i) DASS’ request for a postponement of the hearing on 23/5/07;
(u) No consideration of a Whlstleblowmg investigation;

Statement
Martin Morton attended the Appeals Sub-committee hearing on

23 May 2007 with’ his wife in support. He reflected on ‘what he
felt was a very difficult day which in the event had proved to be

inconclusive since the hearing had been adjourned by Elected
Members. He indicated that after he had submitted his case -

papers to the Committee Secretary he received-a message on. 18
May 2007 mchcatmg that DASS had made a request for a

postponement of the hearing due to the contents of the bundle -

Martin Morton had supplied. Martin declined the request and the
hearing went ahead. He reSponded to the Commlttee Secretary

" and reglstered his “a’eep despair” at th;s request

In the event the appeal hearing was ad]ourned without ‘hearing
any submissions and the part|es had a meeting on 30 May 2007,
at the Panel” Members request, “in-order to sort it .out” in the

hope that it mdy not come to a full hearing; the Panel had

wanted ?&to be able to answer the 10 questlons Martin
had put to hi _ o T
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5.406° The notes of the meeting on 30 May 2007 indicated that the

discussion addressed Martin Morton’s original grievance and the
resolution Martin wished to see, as evidenced by his reference to
the issues listed (a)-(e). The discussion did not appear to
address "all’ the issues inciuded .in Martin- Morton’s bund]e of
papers issued to the Appeals Panel e. g

" Questions 1-10;
~e Fairer Chargmg/SpeCIal Charglng Pollcy,

Whlstleb!owmg,

: Consequently, I asked Martin Morton to. clanfy the reasons for
this and he stated that he felt - was “steering me.
down- a ‘lfmftedj route. S5 wanted to avoid the real
issues”...and was “trying to bamboozle me”. Martin Morton said
he was being treated in a detrtmental manner because he was a
whistleblower.

5.467 Martln Morton emphaSIsed that, at the meetlng on 30 May 2007,

there was no mention of the fuii list. of complaints e.g. -his 10
questions, “...because MEEENEMNN- controlled the show” and
Martin had been on his.own. Martin explained that he “gave up”
. trying to explain to-JERE because he felt he would be able to
"say what I wanted to say to Elected Members”. Consequently,'
Martin said he was more passive at the meeting on 30 May 2007.

Comments E
(i) DASS’ request for a postponement

5.408 I dnscussed this allegation with -_’F:_ and
n_ _- Details are. shown

be!ow

s 2
r
.5.409 T referred -to the" correspondence concernlng the
: . grievance appeal hearings on 23 May and 2 July 2007 and the
‘request .made by DASS for a postponement of the -hearing
scheduled for 23 May 2007 and 3N could not recall why the
request had been made. He thought it may have been due to the
pressure_d_envlro_nment_whlch exists at Director level. :

| - :
i -
\(F"'\'Zn- o

5.410 1T a!so referred -. to 'this correspondence and he
suggested that? this request had been made after the
'* management S|de had received Martin Morton’s bundle of papers
and feit in llght of the extent of the bund!e that they needed -

™
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more time to read the papers. In the event, the aopeal
proceeded on the day. :

5.411

' 5.412

5.413

.5_.414

5.415

I asked n about the request which he had recelved'
s N SRS, for a postponement of:-

Martin Mortons gnevance appeal MR did not recall any
conversation with any colleagues in DASS “about this request.
However, he said it'was not out of the ordinary for one party-or
the other, who were involved in grievarnice hearings, to request a
postponement, ARED <plained -that any request for a
postponement has to be agreed by both parties and, in this case,
Martin Morton had not agreed so the hearing ‘went ahead as
planned on 23 May 2007. Bwas not aware of the reason
for the request but suggested it may have been connected with
the size of the bundle‘of papers which had been issued for the

hearing. M indicated that the bundle was sent out on 11

May 2007 i.e. up to two weeks before the hearlng date.

‘Flnd[ng

It is clear that the bundle of papers'su'bm'itted by Martin Morton

was extensive. The papers were issued up to two weeks before
the appeal hearing and it was one week |later that DASS -made

their request, it appears, without explanation. Bearing in mind

the nature of working relationships between Martin Morton and
his senior managers at this stage, it is unfortunate that there
was no conversation with him, orJIEENNRER. to cxplain the
reason for the request '

However as —states it is not unusual in grievance-
, appeals for one party or the other to ask for a postponement and

this is only granted if it is mutually agreed. In the event Martin
Morton declined the request and the appeal hearing went ahead‘

In the circumstances I do not belleve that this is an example. of

bullylng behaviour which has denied Martin Morton due process

in the consideration of his grievance.

(ii) No consideration of a Whistlebiowing investigation;

I discussed’ with ﬁ Martin :Morton’s letter of appeal to

the Jeme AN, dated 2 March 2007 which stated -
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.“Re.rMartfn Morton — Grievance/Whistlebloan

.The matters pertaining to my grievance thCh remam
outstandmg relate to the following: _
e Uneth;cal/_fllegal practice  including widespread and
.- prolonged collusion with abuse '
o  Gross Maladministration
o Financial Mismanagement
o«  Bullying

..I now feel that a resolution 'to my g’rievahte is for my concerns
to be subject to scrutmy by an. extemal body, preferab/y the
Audit Commrssron

_could not recalf the letter. However, he acknowledged that
it was clear that four of Martin Morton’s complaints were based
on service issues while one was based on employment: issues. He

.‘ also agreed that it was clear that Martin was seeking an

investigation, preferably by the Audit Commission: He confirmed

* that his recollection was that at the appeal heanng there was an

emphasis on the service provider issues and the referral to CSCI;
the Aud:t Commission was not onn mind.

I asked _ bearlng in mind. ‘Martin Mortons reference
to whistleblowing, whether SIS had perceived Martin to be a

“whistleblower and whether he had considered separating Martin’s.

complaints into -whistleblowing and. grievance issues. SN
stated that he thought Martin Morton perceived himself to be a

- whistleblower-and that he #8Jl had considered the separation

of Martin’s complaints. He also stated that they had been
separated, but not by using separate procedures. G s:id
that he “didnt want to get caught up in the minutiae of
procedure”, as the Department needed a vehicle to get Martin’s -
complaints heard by the Elected Members and this principle had
been achieved via the usé of the grievance procedure. He went
on.to explain that Martin’s service'concerns had-also been. dealt
with externally by them being passed on-to the Commission for -
Social Care Inspectlon (CSCI).
I also discussed Wlth e the notes of the problem solvmg
meeting held on 30 May 2007. Dufing these discussions ¥
-bstated that service issues of the kind raised by Martin
Morton were not. a legitimate area for a grievance. legitimate. .
areas included issues. - about employment, conditions and
management and were separate from the issues about XXX and

~other service providers. He stated that Mcmbers were clear that
- Martin Morton could ‘challenge, but these service issues were not

an area for a grievance. I asked ¥, if it was OK to challenge,
but the issues were not a grievance, then how would Martin
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Morton put his challenge into effect? ¥l replied by indicating

that anyone can challenge: they can write to their Chief Officer. .

] -also asked WNEE i it was his view that Martin’s complaints

were not a grievance, then 'why go through the grievance
procedure? S confirmed that Martin did have some legitimate
grievance concerns and thIS IS why his case was treated as a

.grievance.

Inm letter of 29 June 2007 to Martin Morton which,

inter alia, confirmed the outcome of the meeting on 30 May 2007 .

he said “..In summing up, it seems clear that despite: all our
efforts it is not possible to resolve your grievance. Your

conviction that the Department is wrong is so strong that no.

explanation given to you and no-suggestion as to how to resolve
‘your grievance is acceptable to you...”. 1 pointed out that there
was no mention of the Council’s whistleblowing procedure in the

letter and, in the light of these comments' I asked %5l if he had

lost sight: of good practice. WSl replied by stating that he had

not lost sight of good practice. On the contrary, SR said staff

of 'DASS would say that he treated complaints against the

Department as gifts: resolvmg them helped the.Department to -

improve. In addition, Qexplalned that he would also help
complainants "“to go where they need to e.g. CSCI or the

. Ombudsman, as necessary”. He felt sure he would have said
‘this ‘to Martin Morton. In R view, Martin Morton’s

complaints were about an mdependent service provider who.was
registered with CSCI and consequently his complaints were
referred to CSCI in order to meet the moral responsibility Wthh
Martin claimed eXIsted

5.420 1 discussed with —the hotes of “the- problem solvmg

«.meeting .held on 30 May 2007. I asked .-for his view of

_'statement that “... you can challenge...” and, if the

grievance procedure was not. appropriate; how such a challenge

would be made. Wil responded by indicating that he was not’

‘clear about SEEMMMM point here. He thought it might" possibly
relate to the supervisory process, where DASS managers and

" staff have regular “supervision sessions” when such matters
could be discussed. He stated that there was no discussion, at*-
this méeting, of ‘an investigation being 'a. way forward. in
. achieving a resolut:on of Martin Morton’s grievance. When T

asked ’-_how he thought a resolution to Martin’s grievance -
would. be achieved, he indicated that this could be.done by the

management side reporting that his complamt had been. [ooked

_'at
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had drafted _ letter of 29 June 2007 which’

confirmed DASS’ view of Martin Morton’s original grievance.

When I asked him; QB reiterated that using the Council’s -
whistleblowing procedure in Martin Morton’s case to address the
service issues he had raised - had not occurred to him. When I
pointed  out that Martin Morton wanted. an investigation of his
complaints, “reiterated that he had. not considered going
down this route within-the Council’'s whistleblowing policy either
internally wvia Internal Audit or externally via the Audit
Commission. He. -accepted that it appeared in this letter that the
department may have lost sight of good practice on this ‘point of

~ how such service concerns .and complaints may Iegltlmately be

5.422

addressed

When asked for his view of whether good- practice was -followed
and justice was served in this caseg, ‘went ‘on to .suggest

~that, in the light of the.experience of Martin. Morton’s case,

5.423

3.424

lessons ‘had been learnt by the authority and that was why the
policy advice re Grievances/Whis*d'eb]owing had changed in 2009.

Findi"ngs

The issue under consideration here is Martin 'M'orton’e request for
an external investigation of his complaints.  His letter of appeal
to the Vi, WWERER was clear; it was headed

““grievance/whistleblowing” and listed a mix of both service and
- employment issues. It also stated that Martin Morton wanted his

concerns to be subject to scrutiny by an . external body, .

- preferably the Audit Commission.

It seems that a copy of the letter was issued with Martin
Morton’s bundle of pages for the. appeal hearing but neither
sy o SRR could recall seeing it. However, as far
asn was concerned the Audit Commlssmn was not on-
his mmd .

5.425 -made his view clear that service issues are not a Iegxt[mate

subJect for.a grievance and I agree with him. Given this is his-

view, I think it is. surprising that these issues were not separated
from Martin Morton’s leg|t|mate subjects for a grievance .i.e. his- -
employment concerns It appears that the reasons for this were

-based on YR concern not to “get caught up in the minutiae

of procedure” linked with the need to get Martin Mortons"‘

‘ compla[nts heard by" Elected Members.
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~ Secondly, the whistleblowing procedure, which is the correct"
procedure for dealing with service matters, does not involve

5.428
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In my view this is both contradictory .and mistaken. It is

contradictory because @lllEhas maintained that service issues

"are not suitable for a grievance hearing: so why submit them to

one? Also it is clear from the conduct of the appeal hearing on 2

July 2007, which is discussed more fully under Allegation 4(B),

tha_made this view known to the Panel: he did not believe
they should ‘be listening to Martin Morton’s. service complalnts
and sald SO. :

‘It is mistaken because there are good reasons :-for having

separate procedures to deal with such separate concerns. First,
the Appeals Sub-Committee, in. its grievance appeal format, does
not have any jurisdiction to consider service matters: these are
for the Cabinet’s appropriate Lead Member to deal with.

Elected Members in any appeals capacity.

Moreover, % alternatwe to the grievance 'appeals
panel considerin artin Morton’s service complaints was to refer

them to CSCI for an investigation because, he stated they had
-the jurisdiction: to conduct such an investigation. In SEEEERview

Martin Morton’s complaints were about an independent service

provider who was registered with CSCI and consequently
Martin’s complaints were referred to CSCI in order to meet the:

moral responsibility which Martin Morton claimed existed.
However, I believe this stance ‘misses the point of Martins

grievances. As his letter of appeal to the‘_ makes

clear, Martm Morton’s comp!alnts referred to

- Unethlca!/lmmora[ practlce...;
.Gross maladministration;
Financial mlsmanagement and
Bullylng

These complaints were not just focussed on one independent
service provider i.e. XXX, they also covered Martin Morton’s

concerns over the Council’s own. practice - regarding Fairer
Charging and made reference to the “Special Charging Policy”.
Martin’s bundle of papers submitted with his grievance appeal,

“expanded these points and included the 10 questions he wanted

the WEEENA to answer.. Question six related directly to DASS’
approach to. Fairer Charglng
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Consequently for NN o suggest that Martin Morton’s-

service complaints were about service providers and, in
particular, XXX and, therefore, could ontly be investigated by
CSCI is, T believe, mlstaken It seems to me that SN
was unwilling to investigate the other aspects of Martin’s service
complaints re. Fairer Charging and did not de so. I believe this
was inappropriate and was a denial of due process in relatfon to
Martin Morton’s grlevance complamts

It is also worth rememberlng that it was this lack - of an
investigation of these other aspects i.e. Fairer Charging that.

subsequently ‘became the focus of a: PIDA investigation by the

Audit Commlssmn and a report. by the Chief Internal Aud|tor

However, when I spoke tonabout these’ matters it'was
clear that an investigation of Martin Morton” S service complaints
using the Councnl s Whistleblowing policy hadn’t occurred to him:
he thought a resolution to. Martin Morton’s grievance could be
achieved by the management srde reporting that h|s complalnt
had been looked at.

When I asked him - who should prov1de HR advice on appeals_'
procedures to both the employee concerned ~and the.
Departmental Director, 3 accepted that this was the role for

- the Departmental HR officer.

 5.433

Conclusion: Alleqatron 3(B)

I have concluded tha‘t"-'

(i) I do not believe that DASS’ request for a postponement of the
grievance appeal hearing on 23 May 2007 is an example of
_ bullying behaviour. which has denied Martin Morton- due
process in the consideration of his grievance; and :

7 (iNDDASS’ lack of,conslderation of M'ar'tin Morton’s request for a

Whistleblowing investigation is, I believe, an example of
~inappropriate behaviour which has denied him due process in -
the con51derat|on of h|s grievance.

' ‘Allegation 3(C)

The problem solvmg meetmg withr - ) and subsequent-

correspondence with- Martin Morton between ‘November 2007 -
January 2008 to discuss his formal grievance re. havmg no work ,

to do i.e. DASS’ alleged fallure to deliver:-
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() a job description; B

(i) a discussion of working styles between m
. Martin Morton; and '

(iif) - an agreed follow-up meeting;

‘Statement .

In November 2007 Martin Morton submitted a grievance in order
to ‘address issues of DASS’ alleged failure to provide an adequate
workload and job-description. At a problem solving meeting on

.28 November 2007 it was, agreed that:.

o A job description would be provided and a work plan would
be devised;

o - Both partles would look at working styles/worklng together
i.e. mMartm Morton;

s  There would be a follow up meetlng one month later to carry

out a review. -

HOwever Martin Morton claimed that none of -these things -

happened, so he wrote to the il RS v On

17 January 2008 requesting that his grlevance should be taken
to a Members’ Appeal. Subsequently, Martin was “offered a

problem solving meeting with senior colleagues in .DASS and a

series of Departmental follow-up meetings took place but they.

had not resolved the issue raised i.e. a lack of workload. '

Commenis

I dlscussed th[S a[legatlon with

-and L N Detalls are shown below:

5 437 “recalled that she was clear about trying to distance herself'

from Martin Morton at the time of this meeting. She remembered

- that Martin appeared. to.be deJected but was then working in'a
. large busy office: he had his Task List and she felt he: had

plenty to do ‘

5438 So far as the meetmg on 28 November 2007 "was concerned,
- s confirmed that she was then the VEllPof a new division in

the Department and Martin Morton’s work fitted best mth!,
‘ There-were other lineé managers who were more
familiar with the requirements of operational -management and
who would have better fitted the. fole as Martin’s line manager,

but allocating Martin and his work to.them, would not have fitted

. the new organisation structure. It was too early in the new set.

up to make exceptional arrangements.
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5.439 QRN suggested that it was known- that Martin Morton was
difficult to manage and DASS needed someone who didn't
deviate and would stick to management by the letter. She felt

~ that giving Martin too much flexibility did not work. SR

- reiterated her recollection of the discussion’ of working styles..
W management style was not the best match for Martin
Morton’s working style. Xl also recalled a memo to her from
ANEEIRRNNERP doted 23 January 2008 which reflected the point
which his working relationship with Martin Morton had reached.
‘memo said "...I feel I have to consider my own position...”

"~ and “..unless the SJtuatfon changes Iam unw;ll:ng to continue to
superwse him... :

5.440 I referred_to her letter of 9 January 2008, which confirmed
the outcome of the problem solvang meeting on 28 November
2007. She was not sure why it had taken so long to send the -
tetter. However, she said she had been waiting for the notes of
the meeting .from her HR colleague and there had been the
Chrlstmas break in between.

5. 441 ‘conﬂrmed that a ]Ob descrlﬁt:on had not been provided.

She was, she said, expecting to do this, but in
the light ofg'memo of 23 January 2008 they had reached
a complete impasse. She felt thatil#~was too frightened to
do anything because in Martin Morton’s eyes it was going to be
- Wrong. Consequently‘ started to remove himself from the
. situation. As a result, no job description had been produced and
there had been no meetings betweenGil and Martin to discuss
working styles. Consequently, no follow-up meeting within one
- month, as agreed on 28 November 2007, had been arranged.
- She said that, by this date, managers had become frightened of
the situation and whether: they were next to be subject to a
complaint and she too’ was also at her “wits end” over the
matter : :

5.442 I asked Q about: _ letter to Martin Morton

dated 1 February 2008, in which he confirmed the arrangements :
for a formal grievance: hearmg on Wednesday 20 February 2008
toi'consider the-issues raised on 28 November 2007. <SR,
conﬂrmed that she had not beeh involved in the preparation for

_the miéeting on 20 February 2008. However, she said thatiiliie

A had asked I SRS had supervisory notes of his
meetings and discussions with Martin Morton: and she was’
surpr[sed when she had found that these did not exist.

9
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SRR confirmed that he had written o R
23 January 2008 because of the difficulties he was: havmg in
managing the situation. Having. set out his view of the situation

at length~@Fconfirmed that he concluded by saying "“..unless
. the situation changes, I am unwilling to continue to supervise

him...” S said he had not taken the decision to write this
letter lightly: it was, he said, borne out of a sense of frustration
and because he was at a total loss as to what to do. In the
event, Martin Morton went off sick again and-did not return.

1 asked @GN about the notes of the meeting on 28 November
2007 where he is quoted as saying If this is to work henceforth,
may have to change part of how I'work... There are issues about
my behaviour/working style...”. He also felt that, on reflection,
perhaps he shouid have challenged Martin Morton on whether he
needed to change his style too. suggested that it could
appear that he was being too self critical in appearing to concede
that it was all his own fault. He stated that management was a
two-way process and while he accepted that his management

style was not the most appropriate here, he also felt that Martin -

Morton had to take some responS|b1I|ty too.

-1 referred nto Martin Morton $ letter of 17 January
2008 where he made it clear that none of the action points

-agreed on 28:November 2007 had happened. (Sllll.commented

that he had been in the course of preparing the job description
and had sent a draft to-SNEEEE -nd SNSEEES oh 5
December 2007 for their comments. However, at the time of
Martin's letter of 17 January 2008,-«iBW® had not had a
response. He had not pursued th[s lack of a reply with elther

~ or-

On the.question of the fol[ow'up meeting, M acknowledged
that this had not happened. He accepted that, in the
‘circumstances, Martin Morton was justified in feeling that DASS
‘were not delivering on their promises. @D also accepted that,
as Martin’s -m ‘he was in a pivotal position to address
these issues, but he had not been proactive or taken the
initiative to make things-happen. A

5 447 _conflrmed that he was aware of difficulties between

Martin Morton and his managers, but he was not aware of the .

content of those difficulties. He felt that there were difficulties

" with their working relationships and would expect the
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STRICTLY PRIVATE AND CONFIDENTIAL

Department to follow an informal approach, such ae that
reflected in the problem solving meetlng on 28 November 2007.

He recalled that he offered to chair a problem solving meeting
with Martin Morton because of these apparent difficulties .in -
working relationships: he suggested that because of the

situation, IR, S Martmsm‘ﬁw mrght not

have been in a position to settle those dlfﬂcultles

5. 449 _ went on to suggest that Martin Morton was “fa/l:ng out”

consistently with his managers and, consequently, an offer to
help resolve matters, necessarily would. have, to come from
outside Martin’s branch of the Department. @D stated that he
had agreed this approach with m and probabiy

discussed it with ‘

_ had attended the problem solving- meetmg on 28
Novembetr 2007 and had taken the notes and sent them to-
for signing off on 13 December 2007.

I asked _ if there had been any offer of HR Support for
‘Martin Morton and she indicated that she was not aware of any

- discussion along these lines. She felt that Martin could have

come to her for advice on procedures but she had not detected
during the meeting that Martin was getting upset or-was in need
of any further advice or support. She also confirmed that, had
he wished to do so, bearing in mind the nature of his grievance,
he could have arranged to see one of the Department’s Bullying

‘and Harassment Contact Officers. hfelt that it was up to the

employee to request such support.

Findings

5452_ chaired the problem sofvmg meetmg on 28

November 2007 but she .was trying to distance herself from -
Martin Morton at the time of this meetmg She said that Martin
Morton had his Task List so he had plenty to do. However, this
meeting was considering his grievance about a lack of workload.

' Clearly these were completely opposite perceptions. -

In consadertng thls s:tuahon‘conﬂrmed her view that the |

‘management side needed to take a strict and tight line with -

managing Martin who was felt to be difficult to manage i.e.

someone who wouldg stick to- management by the letter.

However, for the organisational reasons made,

clear, this task fell’ to NP = Given ~

_management sty!e and the poor state of the workmg reiatlonshlp
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between himself and A-Martin Morton, it seems that this. things

~ would only get worse.

5.454 m_was, no doubt, “playing it by the book” but as

5.455

5.456

.5.457

"because EREE

EERRER said, his management style was not the best match
“for Martin Morton’s working style and this was-a recipe for a

further deterioration and then breakdown in  working
relat[onships In fact it dldn’t take much longer for this to happen

® wrote his memo to «g on 23

January’ 208.

When 1 asked her SRR as not sure why it had taken
so long to sénd her Ietter conflrmlng the outcome of the meeting
on 28 November 2007. She stated that no job description had

.been produced by GEEIEMENGEED because, in the light of .

letter of 23 January 2008, they had reached an impasse. (It is
worth noting- thatmws claimed he did produce a
job description and sent a draft of it to QSN on 5
December 2007 but never got a response). At the same time,
there had been no discussions between RIS and
Martin Morton about working- styles and no follow up meeting
had been promised.

It seems that -the job description and discussions .on working
styles were GNNESIEE®.; rcsponsibility while ‘the follow up
meeting was SN rcsponsibility. The absence of all of
these things happening suggests to me that DASS had failed to
deliver..on its. promises to Martin Morton  and, instead, had

- demonstrated ‘a lack of commitment to resolving his grievance.

This is clearly illustrated by not sending out the notes of ‘the
meeting on 28 November 2007 until January 2008 when a review
meeting had been promised for one month later.-

It is vital to remember that one of the keys to successfully

- resolving a grievance is. a commitment not only to address the

issues involved, but alsa to be seen to be.doing so, in order to

" ‘secure closure. I believe it is clear. that his comm:tment was

5.4158

lacking in how this grievance was dealt with.

It is also worth noting the role of the HR function in such
matters. In this particular case, Qjjjjjjlllll} said Martin Morton
looked dejected: this reflects the very low ebb of working
relationships. However,. there was no considefation of offering

-any welfare support for Martin Norton. At the same time, the HR
function did not pursue DASS’ lack of delivery of the promises

made to Martin: Morton; their role was reactive and not proactive,
This seems to reflect the culture in the Department.
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STRICTLY PRIVATE AND CON FIDENTIAL

It is also important to note the role played by Martm ‘Morton in
this situation. As iR has suggested Martin was known
as someone who was difficult to -manage. This may be true,
.certainly by the time these events took place, but as mentioned -
earlier, this has not always been every senior manager’s view. As
@R noicd, it seems clear that the breakdown in. working
relationships occurred over a, long period of time. It has also
been said that Martin Morton is: passionate about service user’s
rights to the point of his commitment being more than most.
Clearly this does not suggest he is either right or wrong ‘about

issues, but it'can mean that his views on professional situations
and events can be at one end of the continuum and managers
‘can find this to be particularly chalienging. This dogs not mean
that a'successful working relationship cannot be achieved. What
it requires, I believe, is for managers to be particularly skilful
and ‘well organised in their werking. relationships with Martin in
order to retain their focus and commitment to the task.

Unfortunately, in this particular case, by the end of January_
2008, WM os at her “wits end”, @

appeared to be removing himself from the situation and Martin
Morton went off sick and did not return. Clearly there was a total
breakdown in working relationships and a fundamenta[ breach of
trust and confidence between the parties.

Conc[u'sion" Alleqation 3(C)

I have concluded that DASS’ fallure to deliver (1) a JOb
description; (ii) a discussion of working styles between

@I/ Martin Morton; and (iii) an agreed follow-up meeting to
discuss his formal grievance re. having no work to do.is a denial
of due process in relation to the consideration of Martin Morton S
grievance and whlstleblowmg claims.

Allegat|on 3(D)

DISCUSSIODS with Martm Morton at the grievance hearlng on 20
February 2008, attended by SNTREENS 2 d SR :nd the
circumstances which led to the - signing of a Compromise
Agreement with an alleged “gagging.clause” prior to his leaving
the Council’s employment in April 2008; ‘ : ‘

Statement

Martin Morton has stated that after the breakdown of the
informal discussions over his grievance about Having no work to-

‘do he had a formal meeting with (IEIENEEES and SN o
20 February 2008. The meeting had been arranged as a formal
hearing of hl_s grievance but, in the event, they dlscuseed details
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' STRICTLY PRIVATE AND CONFIDENTIAL

of a severance package: and the signing of . a Compromlse'

Agreement. Martin was now being advised by

" a friend who drew up the initial draft of the Compromise

Agreement and ‘advised Martin to sign it. Following negotiations,
UEEEIMERED finally offered a sum of GEEER in full and final
sett[ement of Martin’s claims, which Martin had accepted. Martin
stated that there-had been a fundamental breach of his faith and
trust in Wirral Council. as his employer '

Martm Morton also stated that at this meeting on 20 February
2008 GEREERIEN® initially offered himefilll® to- “shut up and go
away”. Thls was increased. to b and finally to (MR on the

conchtlon that Martin’ signed a Compromise Agreement with a

“gagging clause”, Martin felt this raised a number of questions
] , gagging Martin. Morton. about?;
b) Why: was he (IENENNN offering Martin Morton double: the

amount the previous n offered?; c) What budget did the

money come from?. -

When ‘the Compromlse ‘Agreement was handed to Marti'n’s-legal
adviser her advice was that he had a'good -claim for constructive.

‘ dismi‘ssal He stated that she said if the Council wanted a

“gagging. clause” they would have to pay separately. However,
because Martin had been told that 4l was the upper limit
for DASS, the Compromise Agreement had reflected a figure of

GES p\us W for the “gagging clause”. He also stated that

his legal "adviser -had said that a settlement for a successful
constructive dismissal claim for whistleblowing would be
uncapped however, Martin said that by this time he “wanted out

because an ET claim would kill me”, so he decided to sign the -

Compromise Agreement “under extreme duress after being

: admltted to hospftal the prewous week with chest pains”.

Comments

I discussed this allegation with
g Martln Mortons friend” who was present at the.

meetmg on 20 February 2008, “ and m

Detalls are shown below:

5466 I asked Mabout the reasons for. drawmg up the

-Cormpromise Agreement and whether it . contained “.. a gagging
clause”. Hestated that ARSI 1o initiated the- idea of -

a Compromise Agreement and the practical arrangemen’cs were

not made by himself but by~and L e

_restated that as there was a fundamental breakdown in working:
relationships -with Martin Morton, there was "..nowhere- else to
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STRICTLY PRIVATE AND CONFIDENTIAL

" a!so conﬂrmed his understandlng that much of the -
B ; Comprom|se Agreement foilowed a standard format. '

- 5.467 When asked if Martin Morton was perceived te be a whistleblower -
: -m said - that he was. by the time he ({ifB®) became "
involved because by that time the Audit Commission had become .
- involved. He suggested that it became apparent that the Council
needed 'to recognise that there was @ mixture of whistleblowing
“and grievance claims in -Martin Morton’s  complaints and,
subsequently, GHNNMENOSNERN® had issued guidance to all
managders an this point re the need to separate Whlstleblowmg
- "and grievance complamts When I suggested that a Compromise
Agreement is usually used when the employer is vuinerable and
S it is advisable/economical to settle the case diiie referred to an
- ~ email between himself , IS and GEENERSEE hcre he
1 _ stated ™.. I do not have confidence that the Department would
-~ . - -be able to defend all Mr Morton’s-allegations...” The Compromise
Agreement . was, he said, a shared outcome so Martin did not
leave under duress. :

5.468 GENENEMR confirmed that it was GHESEENESSey ho had
initiated this discussion: he had stated that Martin- Morton could
make a claim for constructive dismissal dnd in these
circumstances a Compromise Agreement with a -satisfactory
settlement figure seemed a suitable way forward. JiNme
emphasised that Martin Morton was under no duress in
considering. a Compromise Agreement. He also pointed out that
the insertion of Clause: 9 in the agreement re confidentiality, did

e " not prevent Martin Morton: from whistleblowing to the

( * ‘appropriate agencies on his concerns.  Consequently,  the

R settlement figure was not'a bribe as described by Martin Morton. -~

5.469 “Saxd that Martin Morton’ “was i a terrible state”
c " on the day. He stated that exliie® had said that Martin had
e had a good offer from WM and he should take it and. go.
S indicated that Martin was in tears and his morale had
-been extremely low in the days before the - -‘meeting. In these
circumstances, wgilime felt that his only course of action was to
negotiate on Martin’s’ behalf a reasonable settlement figure for
his departure. It was clear.to-him that there was no way in which
Martin could go back to work for DASS. He said- that he felt
‘there was a complete. breakdown of trust and conﬂdence
rbetween the two part{es ' \
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5.470 Walso stated that he thought kNS 2nd ke
S had already decided their position on this issue prior to the

meeting on 20. February 2008. He said that Martin was correct in

his claim that there was no discussion of his concerns and agreed
that the management side were keen to.see him gone: he stated -

that SNIENEEEE had said:that Martin “had been a thorn in our
side and we need you to leave” @R =[so confirmed that there

was no discussion at the meeting of whrs_tleblowmg being an_ '
alternative means of securing closure on Martin’s complaints. He '

-confirmed that he had had no thoughts at the time about Martin
using the whlstleblowmg procedure for any of his concerns and
‘that by this point Martin Morton was so convinced that everyone
“was against him that even an internal investigation by Internal
~ Audit would not have ‘satisfied him. Things had gone too far.
- When discussions turned to the idea of using a ‘Compromise

Agreement Martin Morton did  not speak'against the idea of

_[eaving with such an agreement in place -

5.471 hlndlcated that he had drafted the Compromlse Agreement

and.sent it to - He had not considered there to be any
incompatibility between the nature of .Martin Morton ’s allegations
and the use: of such an agreement with, as normal, a settlement
figure included. There was no gagging clause included in the
draft which il had sent to However, since it is a

requirement for a Compromise -Agreement to. be signed by a

legal representative on behalf of the- employee,— was. -
obllged to “pass on” the-signing arrangements to Martin and his -
lawyer. Consequently; SlI® was not mvolved in any

discussions about -the - Compromise Agreement -or any
amendments to his draft, after he sent it to | o

.

- 5.472 q had S|gned the Compromlse Agreement and -
 confirmed he had' been closely. involved with. GRS in

drawing - up’ the specific clauses which had been added: to. the

- standard text. He said that Clause 9 in particular had been added - L

to "ensure that, while the usual protection of a Compromise

Agreement was applied to 'both parties, 'especially that
concerning confldent|al|ty,.th|s clause did not . affect Martin -
- Morton’s right to take his. whlstleblowmg complaints to the .
appropriate external agencies. .Consequently Gilllfelt that the =~
terms of the Compromlse Agreement struck the right balance in -
-_that they protected -the Council’s interests- but did not prevent_'
Martin Morton from whistleblowmg He'" thought -it had been

. approprlate to apply a."Compromise Agreement in ‘this- case
" because ollESNERR and DASS as a whole needed the benefit. of
“a clean. break with Martin Morton’s case. @l was ‘aware of the

‘brea_kdown in working relations between Martin Morton .and his '
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“managers and he felt that the whistleblowing aspects were a

secondary consequence of this breakdown. The whole sutuatlon
was just not product:ve : :

I referred -to a statement made by Martin Morton that “If
we consider (IR involvement in my grievance appeal
hearing and therefore Nfs s knowledge of the case, he should have
been advising the Council that it was unethical and perhaps
fllegal to gag someone who was. a) reporting abuse and b) acting

" -im the public interest. In the real world if you pay someone to be

silent about an iflegal act it’s s:mply called a bribe...

5474‘ reJected this Ime of argument.’ He felt that the

5.475

5.476

. Compromise -Agreement was in the Council’s best interests
because there had been an irretrievable .breakdown in- working
relationships. He suggested that the Council was vulnerable to a
constructive. dismissal claim, as was reflected in correspondence'
he had exchanged with m based on managers’

- comments such as “"Martin, what do you actually do” and "Martin,

you're just a dogsbody”. G was conscious that Martin
Morton’s appeal hearing never got to the bottom of these
comments made to Martin.

RN o firmed that he had been involved in discussing
the final settlement figure and may have been involved in
drafting the agreement itself. He suggested that Clause 9 which
referred to the issue of confidentiality did not prevent Martin
Morton from referring his claims. to the appropriate

“whistleblowing agencies. Whenﬁ asked if he thought the clause

could be perceived as a “gag”, as claimed by Martln Morton]

said he thought it was a matter of interpretation. When read as it
had been intended it was not a gag. He also. recalled that
G had called @i to discuss the settlement figure because
the Council was vulnerable to a constructive dismissal claim from
Martin Morton. Consequently, @il had been happy with the final
settlement flgure which had been agreed

- mdmg ‘

Martln Morton has - stated that .as a whlst[eblower he was
concerned that the use of a Compromise "Agreement was
inappropriate because it contained a settlement figure of AENS.
which included a sum he regarded as a bnbe to. keep silent about
his Whlst[eblowmg allegatlons i.e.a gag |
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By 20 February 2008 everyone. agreed‘ that there was  an

irretrievable breakdown -in working relationships between Martin:

Morton and his employer, as represented by DASS. The meeting
on 20 February 2008 was initiated as a formal grievance hearing

- but there was no discussion of Martin Moerton’s grievance issues

because (NNERIN and SNEEUENNENDNERE -rccd, for different

reasons, that Martm could not go back to working for DASS.
Hence, S SERINEERED initiated discussions about drawing up a
Compromtse Agreement and he negotiated a settlement ﬁgure
on Martin Morton s behalf. ‘ :

It is clear that “drafted the standard text for the
Compromise Agreement which would normally include clauses on
(i) waiving employment rights to make a claim for

unfair/constructive dismissal etc.,, and (ii) maintaining

- confidentiality. It seems that (SR then added to these

standard clauses a measure. of protection for the Council to cover
(i) the ‘waiving of Martin Morton’s employment. rights to include

-detriment re. any PIDA disclosure (Clause 6) and (ii} a clause
“which required Martin “"not to publicise any of his whistleblowing

- complaints by communicating them to third parties (including the

5.479

5.480

press) but without prejudice to his right to report any allegations
of criminal offences to the Police or other official bodies”. (Clause
9). In other words, this latter clause did not prevent -Martin
Morton whistleblowing to the appropriate external agencies,
because, of course, he had already done so in -October 2007.
Clause 9 also included a reference to a sum of Al as a
settlement in recognition of Martin Morton not going to third
parties (including the press) as mentioned. ‘

Bearing in mind that both (MNEENES an d G had

concerns over the. Council’s vulnerablllty to a constructive
dismissal claim, it is -understandable that a Compromise

‘Agreement was -seen as the appropriate way -forward from this

irretrievable breakdown of trust and confidence between the
parties. Clearly, on Martin Morton’s behalf,

thought this too. From Martin Morton’s point of view; it is clear
that the Compromise Agreement did not prevent him from taking
his, whlstleblowmg concerns to the approprrate agencies i.e. the

. Audit Commission.

A!so bearmg in mmd the standard . practice to malntaln
confidentiality in. the use and terms of a compromise agreement,

‘I don't believe it was: inappropriate to include Clause 9 in the

agreement and, therefore, I do not believe it was a gag on

~ Martin Morton’s whistlebiowing allegationg as he has claimed.
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Martin Morton has ‘also st_ated that he signed the Compromise
Agreement under extreme distress. It is clear that by 20

February 2008 Martm Morton’s mental state was 'extremely

fragile. NS B said that Martin was in tears and his
morale had been low for some time. Martin has also stated that =
he was "in a terrible state”. In such a frame of mind, ‘it cannot be -

easy to see what is the right decision or, indeed, to make the

right decision. This is, I believe, where _ played
an rmportant role: his assessment and advice was that Martin

could not go back to DASS and. he should, therefore, obtain a o

reasonable settlement figure and leave. After two or three days
deliberation Martin Morton decidéd to accept this advrce and in
due course he 519ned the Compromlse Agreement on 7 Aprll'
2008. _

 While it is understandable, in these circumstances, that Martin

Morton should feel he was under distress in signing. the
Compromise Agreement, it is also clear that at the end of his two

-or three days deliberation he could have decided not to sign it.

However, this would have been against

- adviee. Based on my ﬁndlngs T do not take the view that by

5.483

being asked to sign the Compromise Agreemerit ‘in - these

_circumstances was an example of bullying ‘behaviour ‘which

denled Martin: Morton due. process in the consideration of his
grlevance and whfstleblowmg concerrns. ‘ :

Conclusion‘:]AI[eqation ‘3(D)

I have cohc{uded that being asked to sign the "Comprorhise
Agreemerit was not an example of bullying behaviour which
denied Martin Morton due process in the consrderat|0n of his

'grlevance and whlstleblow;ng allegatlons

" 4 Abuse of Po_wer_~ Denial of due.oroces_s (Corporete)

© 5.484

Martin MOrEon s clainis are shown as a!legations of the dema[ of. -
‘due process in relation to his grlevance and whlstleblowmg

" clarms as evidenced by: .

i s Alleqation 4(A) -

The alleged conduct of the Appeals Sub-Committee’s meéting to
consider Martin .Morton’s grievance ‘appeal hearmg on 23 May

2007 i.e. that he was placed at a dlsadvantage both before and -

durmg the hearlng, S
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Statement”

Martin Morton has stated  that the grievance-appeal hearmg on

23 May 2007 was a very difficult day which in the event had

proved to be inconclusive since the hearing had been adjourned,

by -Elected Members. He complained that he had felt at a

disadvantage both before and during the hearing. First, he said

that when preparirig his notes for the appeal he had been denied
access. 1o departmental files which were relevant to his
grievance. This was. discussed earlier. under Allegation 2(G).
Specifically he said he told the Panel members that he had not
been allowed to refer to the files concerning a Supported Living
service provider. Secondly, when he arrived at the meeting at
the appointed time, he was kept waiting outside the Committee

room. for over 30 minutes and during that period G
and CENTIENERENE - ived late. He also stated that RSN

R and were not in the waiting area at all, but
when  Martin was invited into the meeting at the start of
proceedings, they were already seated in the Committee room
with the Elected Members and the officers advising during the

appeal. As a result, Martin had gained the impression that (D

G and _ may have been .in discussions with the
Elected Members about his case, before the hearing began.

Overall, Martin Morton felt that it was unfair for the appeal
hearlng to be adjourned, since that decision was taken in the
light of the SN failure to respond in his submission to the
Sub-Committée. However, Martin understood that the Elected
Members had wished to have sufficient time to hear all the
evidence -to be submitted, and moreover, had not wished to
disadvantage him by not giving him the opportunity to see and
reply to a full written response from the SN,

Comments -

I d[scussed this altegat[on W1th m
ey, SPNUNENS, CEERNS

Deta||s are shown below

L7

&l indicated tha_tP at the Appeals Sub-Committee was

to provide advice anQ guidance to the members of the’ Sub-

 Committee on ‘the scope they had in dealing with cases béfore

them. This advice covered the Sub-Committee’s Terms of
Reference; their delegated authority, powers.of decision making
and questlons of law as it applied to cases being.considered.
stated that‘ was also there to assist members to analyse the
evidence put to them, in order to enable them to- reach a sound
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decision. @i role also included assisting members with their
deliberations during the decision making process while being
careful not to lead members in the decision they reach in each
case, It was also -, after the meeting, to draft the
written decision which the members. had made, ensure it was
“signed-off” by the members who had attended, and then see it
was confirmed in the minutes of the meeting. nwas;
therefore to be one of the Appeals Sub-Committee’s

sy and. shared this role w:th"co[leagues

. Appeal Hearing on 23 Mav 2007

5.489 U said that M’artin Morton_’s statement that he was denied

access to Supported Living service provider files “rang bells” with
him. He said it seemed likely that it was said, but he did not’
think the Sub-Committee had taken up the issue. Gl did not .
recall whether he gave any advice on Martin Morton’s statement
that he was dented access to service provrder flles

T asked -for his views on whether {UEEEN: and L
may have been in_ discussions with the Elected Members about
his ‘case before the hearing began and & stated that that was

- "not his recollection since it would have been bad practlce in fact,
 such-a discussion would have-been so against @

_ practice
that he would have remembered it.” He felt, on reflectlon -that
perhaps Gl and @M may have arrived in the Committee
room. momentarily before Martin had - arrived, but ‘-he was
confident that no such prior discussion had taken place. When
asked 'about the delay, he suggested that this may have been
caused by members discussing their case papers before either
party was admttted to the hearing. : :

When I asked why the hearmg had been postponed ‘ recalled -
- that it was bécause there was a gap in the' management side’s

bundie of papers. i.e. the Yl had not responded to all of
Martin = Morton’s ‘claims. . confirmed that it was normal
'practice for bundles to be exchanged and then. sent to. Panel
Members about one week before the meeting. He also confirmed .
that Members had noticed this gap and when' it was raised at the
outset of the hearing, (il advised the Members that it would -
be approprtate to postpone the meetlng

@R indicated ‘that any consideration of whether a case was a
valid case and therefore suitable for consideration by .the Appeats, '

| ‘Sub-Committee was dealt with by the Corporate HR Operations

Team. He did .not. get involved in.this stage of the process.

: However, at the Sub -Committee’s hearmgs of such cases, his
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role was to advise on HR and emp!oyment policy, procedure and

~good practice including any employee relations aspects which
. may need consideration. He was particularly concerned to

»

_into the meeting; to discuss the bundle of papers before them in-

ensure that there was consistency in the -process and in the
decisions Members made from one case to another. {iProle was

_ to provide advice and guidance to the Sub-Committee, in

conjunction with a Officer, who was usua[ly‘

ouggl», on the scope Members had in dealing with the cases

before them. W8 also confirmed that, dependent on the content
of each case, from time to time, he might ask guestions of the
parties, in order to assist Members’ deliberations. He-was
careful, however, to ensure that he did not-lead Members in the
deCIS|on they reach ln each case.

Appeal Heari-nq on 23 May 2007

SR could riot recall Martin Morton ciaiming that he had been
denied access to service files during his preparations for the

appeal hearing. - He also indicated that respondents.were not

allowed in the Committee room before the appellants. He ‘was
quite clear that this had not occurred on this day. He suggested
that the 30 minute delay probably occurred because it was: the
Sub-Committee members’ practice, prior to inviting the parties

order to ehnsure that all members had the same information at

‘tHe outset; and that any initial procedural question could be
dealt with. -. recalled that the bundles of papers in this case:

had been extenswe

He was aware that _ had expected to respond to 4 or
5 items . of appeal, whereas Martin Morton wished, to discuss
approximately 18 or 19 things. Consequently, -was not

ready to respond fully. He felt the postporiement was decided in
order to enable the two parties to have further discussion on the"

different points between them, prlor to a re commencement of
the case in due course. -

When asked, - agreed that it did not seem sensible to take
these service issues through the grievance proceédure.. He
suggested that a challengé such as that made by Martin Morton

should have been separated out at the start i.e. between service:

issues and employment issues or it, should all go through the
grievance procedure. He stated- that, by default; this case had

" gone- through the grievance route only.-
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SRR
"5.496._ could not recall Martin Morton 's_tating to the

Appeals Panel that he had been denied access to service files: he .
indicated that Martin may have done so; but there was nothing in

- his notes of the meeting about this. Separately, @Ry stated

that the hearing was adjourned because the {HEENEN 85 0N
§&R EEMS had not responded to all of Martin Marton’s
grievance issues in his bundle of papers. Following advice from
QRN cmbers took the view that NN should
first respond in writing and then Martin Morton. should have the
‘opportunity to respond In writing. ' :

5.497 N could not recall whether- and SRR crc

present in the Committee Room when Martin Morton entered the
room. However, he said that <Ry was “a stickler for
procedure” in these appeal cases and SGEEE would be very
surprised if (GRS and had discussed matters
with the Panel members as Martin Morton had referréd to: he
,was, he said, a[most certain this dld not take place

5.498 S afso,addressed the - issue of a delay in the-

commencement of the appeal hearing proceedings. He stated -
that a 30 minute delay as mentioned by Martin Morton was. not
unusual. -He suggested that, in this case, (R -nd W
GEEER could have been advising -Elected Members on
procedurai issues beforehand ' :

5 499 CHNNENENRE stated that he had not been in any discussions with

the Elected Members prior to the start of proceedings. He
reflected that both  sides had been kept waiting in different -
places and that both had been called at the same time. He
recalled that he and -had entered the Committee room
only a matter of seconds before Martin Morton had arrived. In
the event the meeting was.adjourned after a few minutes.

5.500 In response to Martln Morton s point re a 30 minute delay in the

start of proceedings W said that SHNENNNNENES 2nd S

SR ad been told to arrive at the time they did,

because they were not requ1red to'give their evidence before. thls

“time. He went on to emphasise that there were definitely no
i himself and Electéd Members

“before the appeal hearing started. @ explained that both he
and -were waiting in the ﬂrst ﬂoor restaurant area and d|d :
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not-see Martin, who he assumed was elsewhere probably in the

~ ground floor receptlon area.

' stated that she could not recall what was said

about Mart[n being denied access to Supported LN|ng service

provider files. :On the second point about a delay, she said that
when she and Martin. entered the Committee Room, both G

G ond (RN wcre already present but they were not in

conversatlon W|th the Elected Members

When asked what she could recall of the reasons for the hearing
being adjourned, she stated that the Panel Members had
indicated that there was lots of information to consider in Martin
Morton’s case ‘and that they would need a longer time than had
been allocated in order to consider it -all. Consequently,
arrangements were made for the hearing to be held over two
days on 2 and 3 July 2007.

Findin ge

The question to consider here is whether Martin Morton was
placed at a disadvantage, firstly’ by the Appeal Panel members

- not taking on board his complaint about being denied access to

service files and, secondly, by the delay of approximately 30
minutes in-the start of the appeal hearmg, during which period

and QMR may have been discussing Martin

Morton’s case with the panel members.

On the first point, the issue of Martin Morton being denied access
to service files has already been discussed under Allegation 2
(G). However, in this instance, it is unclear- what was said on the

day of the appeal hearing about it. While the issue “rang bells”
With* he could not recall giving Elected Members
any advice about it. (EENSNEENEE® 2 SRS could not
recall it and there was nothing in (SN notes of the meeting.
Also SUNEEIINR® could not recall what was said on this point.
What is clear is that there was no discussion about the matter

amongst the Panel members. Consequently, I find the
information provided an this 'point is inconclusive,

On the second pomt about a 30 mmute delay, it seems clear that -

there was no discussion of Martin Morton’s case between &lER

and so. too was everyone else. The explanation for

and (IS bcing present in the Committee room when '

Martm Morton entered seems reasonable and realistic.
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Consequently, I have found that Martin Morton was not placed at
a disadvantage by the conduct of the grievance appeal hearing

on 23 May 2007 and therefore this did not lead to a denial of due

process in the consideration of his grievance and whlstleblow:ng

~ claims.

5.507

5.508 .

5.509

5.510

Conc_lu'sion: Atleqation 4(A) '

I have concluded that Martin -‘Morton was not disadvantaged by.' '

the conduct of the grieyanceappeal-hearing on 23 May 2007 and.
therefore this did not lead to a denial of due process in the

consideration .of his grievance and whistleblowing claims.

Allegation 4(8) |

The alleged conduct of the Appeals Sub Committee’s meeting to'
consider Martin- Morton’s grievance appeal hearing on 2 July

2007 WhICh he perceived to be-a day of prolonged bu[lying and

mt[mldatlon as illustrated by:-

(i) An alleged threat of h[m bemg sued for defamatlon
(i) An alleged virulent and unwarranted personal attack by-

(iii) No declaration of interest by Panel Members;.
(iv) Advisers allegedly having a previous mvolvement in-the case

(v) Martin Morton’s witnesses not being allowed to speak;

(vi) Martin Morton feeling traumatised by events at the _hearing;
Statement

At the conclusion of .the Appeal hearing on 2 July 2007 Martin |
Morton felt he had been subjected to a day of prolonged bullying:

“and intimidation. At the outset, when asked by the Chatr,

Counc:[lor_- what resolution’ he wished to see for his

“grievance, he said he responded by confirming he wanted to see

an external investigation, preferably by the Audit Commission.

- Martin Morton also said that Counc:!lor“ had immediately
addressed (QJMNEEN by saying “Do you think his.grievance

warrants an -external mvestrgatfon?” to which ~ replied .

‘ “NO” .

He also claimed’ that durmg his -opening statement to the Sub-

.Committee, G <ot that he and other colleagues
mtended to sue Martm for "defamation”. :

Martin claimed he Wwas subjected to a partlcularly wrulent and
unwarranted personal attack by § who stated that under
any other circumstances Martin- would be subject to. capabmty:

~and dlSClp[lnary procedures for makmg ‘spurious allegations”.
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Martin Clalmed that as the attack was so sustained Counmllor

- had to verbally restrain S EEEGEGGEER

Overall Martin felt that the appeal process had been unfair to
him, not least because some members, he.said, should have
declared an interest at the hearing and withdrawn. He referred

first to Councillor RENEEERNERE who, IS "artin's

friend/supporter, had told about the background to- the
Supported Living service provider issues which were to be. raised

at the Appeal.” He also suggested that since Councilior G

was a member of the Charging Policy Group within DASS, it was
doubly important that she should have withdrawn from the
hearing.

Secondly, he also referred to Councmor " who,
as DS (RN GEREN e EERERT was

also a personal friend of

Finally, he referred to Councillor CINENRESNE® who, he said,
was initially against the idea of carrying out an external

investigation into these matters. Martin claimed that Councillor -

GRS has subsequently declared: an interest on .—

Martin also claimed that some of the officers who advised the
Panel, had had a previous involvement in the matters to be

discussed, notably. SR _

Flnal[y, he complamed that some of his own witnesses were not

allowed. to speak. "He referred. to. (I EENIDNIND JEEEDNY

R g from DASS; and GENEENENS, SESSEMNNENES -
C Y — both employees of XXX (a

service provider). He claimed that, since @ 2 nd Iy
- (P vere not Wirral Council employees, it had been ruled to

be inappropriate for them to speak at the hearing.

Consequently,‘Martin_' felt that while-h'e had anticipate'd a full and

proper investigation by the Appeals Sub-Committee, he came

away from the meeting feeling that'he had not received'one

Martm stated most strongly that followmg the hearmg he and his
wife had felt traumatised-and he described the evening of 2 July
2007 as the worst night of their fives. - Consequently, he felt that
‘he was forced to withdraw his grievance and promptly did so
without commencing?the scheduled second day of proceedings.-
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,

Comments

5.518 1 discussed these allegations With
“the appeai hearlng,
GNP ornc OREEEEEEEEY il of whom attended the appeai

hearmg Details are shown be[ow '

Alleged threat of b_emq sued for defamation

o 5.519 mpomted out that the management side’s case had

o been presented by ‘KRN on behalf of GfEENENP. Rather

1 than threaten to sue, @@ stated that MlNmEwmme had said that

o o statement suggested that some officers had feit

o . the need to seek legal advice in the light of Martin Morton’s
10 . allegations and had reserved the right to take legal action, if-
‘ -~ necessary.. .When asked if it had been an appropriate. comment

1‘[’ o in the circumstances and whether advice had been given to

L -members on this point, & confirmed that no such advice had

been given. :

© 5.520 —md not recall mycatmg that he and other
- colleagues intended to sue Martin Morton for defamation. He said
that Martin Morton was. attacking some of his 'DASS colleagues’
probity and consequently there was a degree of hostility towards

him but-did not fee[» that‘this was to an improper extent.

o 5 521 “ didn‘t recall _::saymg that he and others
- - intended to ‘sue. @M felt it was more a case of (@ saying
{ ' that Martin. Morton was making allegations and presenting them
, - .as fact and he (Il resented this on a personal level because
(7 ' they were defamatory statements. - :

{
l 5.522 — said that this was not his recollection of what was
i said. He felt that Martin. Morton was essentially saying that-
} . 4P was lying -and he SN took offence at this.
o Consequently, . -wanted to be assured that Martin Morton
i - could evidence and corroborate the statements he was making.
. Q¥ was angry at the time and sought to register his feelings
- with panel ‘members, He was ‘concerned to protect his reputation
for honesty and integrity. He therefore registered his
dissatisfaction ~about unsupported claims at the -time with
members. :of the panel and felt he dld so in a-calm, professmnai
and appropnate way. : :
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IR confirmed that, in his statement to members, he did
refer to DASS staff seeking independent legal advice about some
of the comments made by Martin Morton. This was particularly
so because, he said, some of the claims were personal to those
officers.

5.524 gm said. that “ was offended but she

could not recall him saying that he would sue Martin Morton. 4B
‘said that (EXENRMEEMRG was affronted and hurt that Martin Morton

was implying that, as the m @mp was not doing his job
professicnally and that she thought that GEEERfelt this was a slur
on hIS integrity and professional competence

5.523

5.525 LY - said he did not recal[ the details but he thought

there was “quite a sparring matc ” gomg on.

i SNPEEED said he could not recall this statement from
SRR  However, he did remember what was in (KRN

typed notes which stated " . stated that Qi was making

5.526

allegations and presenting them as fact and he resented this on .

a personal fevel because they were defamatory statements...”

5.527 SENEEEEEER stoted that she recalled this comment from IR

was personally trying to sue Martin and adwsed his
staff to do IlkeWIse

Alleqed virulent and unwarranted personal attack

. 5.528 _ did not recall any personal attack by S o

any reference to alleged "spurious allegations”. He stated that he
did not recollect CHNENED being unreasonable in presenting the
“management side’s opening statement. Certainly @l had no
recollection of (N, as claimed by Martin Morton, referring

to Martin as someone ‘who "“..wanted to be a champion of

champions...” or. “...a social worker who did not want to do-social

- work...” - stated that, -if they had been used, such phrases -

would. be insulting and a clear personal criticism of Martin

. Morton. When referred to Martin’s claim that the attack by Glll@

QIR vas such that SEEEEESAWERL had to intervene, agaln_

was not aware of this happen[ng

- 5 529 Management’s case at the hearing had been presented by -"

who cross-examined: Martin Morton vigorously. However,

stated that he did not: thlnk this had been
improper, - He did not recall ‘the referehce to “spurious
allegations” or s @@ intervening as described. In fact,.
he said he did not agree with Martin Morton’s claim on this paint.’

D folt that EEEEENENE: Cross-examination had not gone too
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far and noted that the parties hac_l been alEowed some latitude in
light of the seriousness of the aI[eg'ations-being made’.

B could not recall WRERERED making a virulent personal

~attack He explained that the Panel Members expect officers to .
‘ behave professionally throughout the appeal hearing proceedings -
and they did -so. @E /cnt on to say that he felt that Martin
' - Morton “..was in a fragile condition...” on the day. He did not

recall “ alleged comments about - “spurious
allegations”. , ., - :

4

RESEEMENE indicated thatm approach "had not been that
‘ mtense but it was challenging. @R felt that Martin Morton
- thought'he could say what he wanted without any challenge and
he couldn’t he had to back-up what he was saying. When asked

ST @ had to verbally restrain “ QR had no

recollect[on of this pomt

5.531 .

——

5.532 GRNEBEEREI® confirmed that his openmg statement was not
. mtended to be a personal attack on Martin Morton and the
[ ' ~ allégations he had made but was intended. to identify the issues

that Martin ‘Morton-had raised and to bring in the department’s

" case. When S said that JEREEER @ stated that his opening ,

remarks were -serious. allegations against Martin Morton, GllP

| S said he would back up his statement by asking pertinent’

questions of Martin Morton.-_disagreed that his remarks
Co - " . amounted to a virulent personal attack: he said that he had been
T direct and clear in what he said. " He had been robust but not
o - - virulent, Qaccepted that he had said that’ Martin Morton ...
- wanted to be a Champion of Champfons .” and he had also
. claimed that Martin “..was a social worker who. didn’t want to do.
‘ ( ' ‘social work...” He. felt he was - offermg a direct oplmon to the
B - panel members. .

5. 533 -_ said that* approach was. forthrtght

- and challenging, which was something she was used to and she
did not believe he had been aggressive. When ‘asked about -
. . ol alleged intervention, &4 stated that she didn't
- believe Wl GHA had “verbally restrained” she thought
- - he “may have put in the odd word with -” but mainly th1s
wou!d have been “just to ease the tension”, S

5.534 ‘*sald that he dldn't thmk that was being

unreasonable. There was, he sald "a lot of aggro” between them
_ and * “got Wound up”. He also stated that Martm Morton
( ‘was "gobd at attacking' people and winding them up”, Gl .
SR further explained that he remembered saying to —‘
somethmg like “hang on : go easy” because - thought—

159



STRICTLY PRIVATE AND CONFIDENTIAL

was going a bit over the top in his cr|t|C|sms of Martin Morton
and (IR was attemptlng to calm things down.

5.535 il GRS said that he did not recall any personal attack

by W =nd also did not recall B8 & intervening as
claimed by Martin Morton. Yl @B did, however, remember

D referrlng to Martin as someone who wanted to be a

"Champion of Champlons” and as "a Social Worker who did not
want to do Social work”. He explalned that these things were. not
said in an aggressive tone: it was all “matter of fact” ‘went

on to say that if the tone of these remarks been any different

then members ‘would have come down like a ton of bricks”.

5.536 _ stated that, at one pomt in the proceedings

5.537

e Had said “- I don't think you need to speak to
Mr Morton lfke that”.

No deClaratlon of mterest

I referred GEENEEEER to Martin Morton’s statement that the’
appeal process had been unfair to him not least because some

‘members should have-declared an interest at the hearing and .

withdrawn. (Ml stated that there had been no discussion of a

" declaration of interest at the appeal hearing. He said there was

no conflict of interest for HENEEEENS GEENNRENRR. Hc went on to
say that the panel focussed on the way Martin Morton had been
treated and not on. any charging policies. He further stated that
SN SR /2 s not involved in the appeal hearing on
2 July 2007 and had subsequently declared an interest re. her

‘lfrlendship with — He also stated that “

was not lnvolved with the appeai on 2 July 2007.

5.538 ——responded by stating that Martin, Morton’s

5.539 — said he had no involvement in Martin’s case prior

grievance appeal hearing was nothing to do with any part!_cu!ar
policy of the Counci[.. It was to do with employment issues.

Adwsers alleqedlv having a prewous mvolvement

to:the initial appeal hearing arranged for 23 May 2007. . He

recalled reading the bundle of papers for that meeting but did. -
-not recall any discussions with (UIE® before this hearing
‘date. He did, however, say that he had. spoken to GRESEEND

" _in the context of Advisers to the Sub-Committee having some

understanding of such mattets,_ in order to give appropriate .
~advice. Other than that, he suggested that as-.. from

time to time, he would be aware of cases coming through the
Department but such a broad level of awareness did not
compromise hls p05|t|on as an adviser at the appeal hearing. HIS

160

(T

ey




H t
Lo J
P

o

STRICTLY PRIVATE AND CONFIDENTIAL

" role was, he said, to give members adviee not to make the

decision in any case.

5.540 _mdlcated that he had more involvement after the

5.542

5.543

appeal .hearing than he bhad had beforehand. He did have

discussions beforehand with SNGRSENENN, possibly on the basis
of Martin Morton’s letter of appeal dated 2 March 2007, but this

was not prejudicial to the hearing oh 2 July 2007.

5. 541 IRy commented that he was not aware of any prior

involvement in Martin Morton’s case on the part of

or GRS . He said that he had “filled-in” on the day and
that it was possible that @l and P had had some discussions

" but he was sure this would not have compromised their positions

as advisers to the Appea[s Sub- Commlttee

Wltnesses not belnq allowed.to sDeak-

_ indicated that he could not.recall any of this.

_referred to the notes made by - on-this

point and said he was sure that all three .of the witnesses
mentioned did speak at the hearing. In fact, he recalled that not
only did they give evidence in support of Martm S case, but also

. they were cross- -~examined by_

5.544

When asked was this evidence admISS[ble -_expressed the
view that two of the withesses were giving evidence about XXX
(a service provider) as an ‘employer, not about Martin Morton’s
own employment based bullying claims. Consequently, it may
be that (il expressed some doubts about the relevance of thIS .

- ev:dence to the grlevance under conSIderatlon

5.545 — Stated that this, was completely incorrect.” He said that

Martin Morton-had asked questions of each of his witnesses in
order to get his- evidence across. There had been no advice or

" ruling given by. the Panel on the madmISSIblI[ty or otherwise of

Martin's witness’ statements. @il referred-to his notes of the

meeting-and said he recalled that (il :s allowed

to have his say. - also recalled other witnesses e. g. CERRD
, who was not an employee of the Council, being asked,

in effect, to focus on the non- serv1ce i.e. employment issues of
Martm Morton s.case. :

5.546 — lndlcated that -all -of Martm Mortons witnesses had

spoken at the hearing. In.fact, He recalled that he had asked

* each of them some questions during cross-examination.’
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I referred ity REmES

B to a comment made by
who said that when TS

s began her-evidence, Clir @il had

sald to her "You dont-work for DASS; what’s this got to do with
BEREEER > [ don't understand why we need to listen to you.

because 'vou are not part of DASS. (R cant be

responsibfe for everythmg @ said she recalled . such-

comments: they did rmg bells”.

m to the statement made by
T Ry e that when Martin was asking his questlons of
m Whlch related to service users and service providers, they
had been disallowed because they were related to service iSsues
not employment issues. had sdid that consequently he

did not get to answer these‘questions and, moreover, Martin had -

had ‘a list of issues to address, but he was not allowed to raise

them. €M recalled that the focus had been on the non-

service issues, such as whether he had seen Martin Morton being

‘bu!hed ﬂ“ said that she could agree with CEJNES

s s comments as she thought that some of.the answers
he gave may have been ruled out.

I asked if -there_had been a dlalogue with the witnesses or

whether there had been more of a "Question & Answer” session
and WER GEEMEN®hought it was more the latter case i.e. a formal
“Question & Answer” session. She said that Martin Morton had
been asking his questions and the witnesses had responded. She

explained that some responses were- "not pertinent to what we

were considering”.

-~ |nd|cated that he could not recall anyone rullng.
out the witnesses from speaking. ,In- response to'the comment .

made by CENERERNN 2bout evndence- said he

could not recall saying this, except possibly-for the last part i. e.
S c:n't be respons:b/e for everythmg

o conﬂrmed that he thought there was a formal “Questlon &
- Answer” . session - W|th witnesses. He explained that often the

.members would ask questions, particularly-if the appellant wasn't

good at doing so. P also stated that members would aliow
witnesses to say what they: wanted to say and wouldn't restrict

- 'them or 1ntervene

5.552 -—mdlcated that he could not support _

mt recall. any restrictions on the witnesses. He also

view as (i had been free with his comments and

stated that some comments may not have been relevant i.e. "the
non-employment matters” but there were 'no . restrictions on

 witnesses “when it was relevant”, He confirmed that he thought
- it was more a formal "Question & Answer” session.
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5. 553_stated that all three of Martlns witnesses had
spoken at the hearing. . However, she also said that when g
- Q% began her evidence, {EREN - had said .to her “You
don’t work for DASS; what’s th;s got to do with (R
@R oxplained that -was giving evidence about a Iack
of care shown to its service users by her former employers XXX.
QIR said that @@ had come to Martin Morton with her
concerns because she trusted h|m

5.554 GRS stated that she feit .that the Panel were not
1nterested in what Martin's W|tnesses had to say.

‘Martin Morton feeling traumatised by events

5.555 NN s=id he had not left the meeting within any sense -
- of alarm about Martin’s emotions during the first day’s hearing.
He ‘indicated that there had been no discussion amongst: the
Panel members of there belng any lssues involved in the conduct.
of the Appeal hearlng

5.556 “reﬂected on Martin Morton’s claim that he had been

traumatised by proceedings and re:terated his view that nothing
improper had taken place Rather, he fe]t Martin was unused to
such scrutiriy so he was unprepared for the proceedings’ and '
. consequently he was taken aback by ‘them. There were,
however, no evident signs of Martin’s distress at the time.

5. 557_had a similar view: he said there was absolutely

nothing in the proceedings which would explain Martin’s
commeént and. stated that he thought there - ‘was a full and proper
investigation. = He said Martin Morton was given  every
oppertunity to get his point of view.across to the Panel. - :
- acknowledged that the Panel did not reach a conclusioh to
Martin’s case,  but -this was, he. said, because Martin had
~ withdrawn his appeal. @R went on to say that good practice -
‘'was followed on the day. He reiterated that he was an impartial
observer of events and he was. sure that everything was done
properly, "it was OK”. There were, he said, no lessons which
. needed .to -be learned .from what took place because it was all”
“done professmnally - . :

'5.558 _ stated that, in his - view, proceedmgs at the appeal

“hearing had not been aggressive but they had been challenging.

He reflected that there may be a different perception here, in

that one person’s challenge. can be another person’s bullymg

- However, he- felt it -had been a perfectly normal process not
'traumatlc at:all, :
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MR stated that she had expected the hearing to

contnue on day two as the meeting had. not been -concluded.

Walso said that she could understand, however, Martin and

R Stating that they were traumatised: she said they
Iooked e,\hausted and drained at the end of day one. (@
attributed this, at least in part, to the.fact that Martin had not

“been represented and consequently he had not presented his

case-in the most effective way. She said that Martin Morton had
no real understanding of how a grievance appeal was dealt with:
he had a huge volume of papér-and he was not prepared for

‘what was to come. @l®said if someone makes allegations they

have ‘to be prepared to.-be questioned. She 'said.that an
experienced representative would. have got Martin's papers
organised in a proper order and the stress and pressure -both

‘Martin and Qi had . felt ‘would have been avoided. fjji also

stated that she too had felt exhausted after the day’s
proceedmgs and so she “felt desperately - sorry for them and
empathised with them”.

5.560 “ also-stated that she had suggested an adjournment because

5.561

it was clear that Martin Morton was not. -prepared to be
challenged and that both he and GEGENGGNGEEN ppecared to be
finding the process stressful. ¥ilwent on to say that during this

‘adjournment, with Panel members and advisers only present,

she had said that she believed . that Martin Morton needed union
or legal representation. @il explained that she said this because
all were finding it difficult to follow and cross refer information in

“Martin Morton’s. bundle of papers and an appropriate

representative could have got this sorted out as well as advise
Martin what to expect-on the day. She said that all had agreed
with her but when the hearing resumed and this was put to
Martin Morton-he had declined any representation and so the
hearing continued without Martin being represented.

% QY isagreed with Martin Morton's view. He said it .
was a full hearing. and -Martin had called- all his witnesses and

they had been cross examined. Gl stated that Martin was due
to come back on the,second day-and if he held the view he did it
was "because he pulled the plug at the end of day onc”. R
went further and stated that if Martin and S EEEGEG_G- ot

- traumatised that'it was not because of the Panel members. iR

5.562

also stated that he did not détect anything in Martin and GENEER»

RN body Ianguage although he could not know their inner
. feelings. : '

~

!

I ‘asked -m if there had been an adjournment at any point in.
the proceedings to enable the panel to consider Martin Morton’s
stressed position and (R stated that he didn’t recall any
ad]ournment When ‘asked about Martin Morton’s - VIeW that
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proceedings "went beyond adversarial” @i disagreed: he did
not think anything went “beyond adversarial”. He also stated
that based on what he had heard &lg®had thought that this,
was “"nol a very big case” and members had not discussed the

. issue of Martin -being under stress at the end of day one.
Consequently @@E® was shocked when Martin wFthdrew his

appeal.

‘m conﬂrmed that there had not. been a full

investigation by the Panel but this was because Martin Morton
had withdrawn his appeal and the hearing had not gone into a
second day. W stated that he could not see anything in the
proceedings which would have caused Martin Morton or

' GEUWI® such a.trauma. In fact, ~went further and stated

5.664

5.565

that. he didn’t understand why Martin. had withdrawn his
grievance. He said he was “staggered when it-was withdrawn”.
He said that, on the point about a full investigation, Martin could
have taken his case into day two and used his entitlement to
sum-up his case as the opportunity to say he. was "not happy
‘with this or not happy with that”. 4 stated that the Chair
"Always asks if everyone has-had an opportunity to say what

. they want to say”. When asked about Martin Morton’s view that

the proteedings "Went beyond adversarial”, R stated
that there was “not-one jota of bullying in the proceedings; the’
‘members would not allow that”. "

OO v cnt on to- say that{fp was shoeked by the
formality of the proceedings at the appeal hearing. -recal!ed
that dhad been asked if @ianted to be represented
by a solicitor. -also recalled that the management side’s
bundle” of papers had been headed ™“Martin Morton vs .
Department of Adult Social Services”. mimm said that@@il) was

“distressed in the hearing because peop/e were not responding,
there was resistance from everyone”, (@ said it-had been an

“horrendous day” and overall-had felt- traumatised. In these

c1rcumstances‘ had felt overwhelmed and intimidated by

events on-the day.
Find.irigs,

-Mertm Morton claims the grievance  appeal hearing on 2 July

2007 was a day of prolonged bullying and intimidation. By this
stage there was a long history to Martin’s case and working
relationships were poor: It seems clear that trust and confidence
‘between the parties was low and there were tensxons on the day
of the appeal
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Threat of being sued for defamationv

Martln Morton has claimed that QERNEENNY stated that he and
other colleagues intended to sue Martin for defamation. This is
most unusual in a grievance appeal hearing and there are
different recollections of what was said or even who said it. Both

Y- - QIR pointed out that it was

who presented the management side’s case. As part of the -

context in which these remarks were made, G RN stated
that Martin Morton was attacking some of his DASS colleagues’

probity and consequently there was a degree of hostility towards

him.

For his part, _ stated that Martin Morton’s view was
not how he recalied what was said: he believed Martm was

accusing him of lying and although he took offence at this, he '

claims he registered his dissatisfaction about what he saw as
unsupported claims in a calm, professional and appropriate way.

It was (- who confirmed that he made reference to DASS
staff seeking independent legal advice when he made his
opening " remarks by reading from his pre-determined
presentation script I have obtained a copy of this and it is clear
that it ‘states “..indeed those staff are wishing to take
independent legal advice with regards to the allegations

made..”(by Martin Morton). If these are the words which were

used by—- they are not a pleasant thing to- hear and
would - be upsetting for anyone. However, I do not think they
indicate that QIR as threatenmg to sue Martin Morton
for defamation.

Alfeqed-v:rulent and unv\.farranted,-persdnal attack .

There are also differing recollections of G :/cged
personal attack and on Wik intervention. The Elected

~ Members and officers did not recall_remarks as being
improper or that he referred to “Spurious allegations”. The -
‘general view was that WEESSNEMEEM had been robust and

| -challenging, although individual - perceptions ‘of what is robust

. and challenging are important here. "ENIE® has accepted that

he did say “(Martin Morton)... places great .emphasis on h/s
registration as a social worker but does not want to be one .
and that “(Martm ‘Morton)... sees. himself as a champion of

: champ/ons ” G has also accepted that he dld refer to

speculatrve and. spurious allegatfons against staff...” and that
.some- of these issues it another arena would take us down

both the capablllty and disciplinary route..” He claimed that.
these opening remarks were not intended as a personal attack
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on Martin Morton but were intended to identify the issues. Martm :
had ra1sed and to introduce the Department’s case.

As AT has stated such comments are.- a clear
personal crlttCIsm of Martin Morton and, in my .view, remarks
such as this should not be made in a forum such as a grievance
.appeal: they are inappropriate. It is" these comments which led
to mm intervention because as he said, he thought -

m was going a bit over the to,o”

5.571

‘5572

5.573

No Declarat;on of Interest

- _ was clear on thlS pomt as the grievance appeal

was not discussing any particular policy of the Council, she did

not need to declare an interest and withdraw from the hearing.
"also said there was no conflict of interest.for (i

G ond made the same point in relatlon to N e

[ Tl _

It is [mportant to note that-- and SN did not

take part in the grievance appeal which.heard Martin Morton's

~case and. consequently I believe the claims being made in

respect of them both ‘are outside the terms- of reference for this
‘lnvesttgation :

In the case of ‘_-was of course, the Chair of

Martin© Morton’s grievance appeal hearing on 2 July 2007.
It seems to me that these allegations about Elected Members’
not declaring an interest relate to matters of Councillors” conduct
and judgement and such matters properly fall within the
jurisdiction of the Council’s Standards Committee. Consequently,
having -considéred these allegations, in my. opinion they. are
matters which would more appropriately be dealt with by the

. Standards Committee. However, In the event of the Standards

5.574

. Committee examining Martin Morton’s claims, and subject to the
outcome of any such consideration of these matters, it may be
appropriaté for the Council to revisit these allegations, as they
relate to the grievance appeal hearing, at a future date, if a
breach of the Councillors’ Code of Condudct is established in any

~individual case.

Consequently, I propose to take no action in respect of this
aspect ‘of Martin-Morton’s complamts .
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“Advisers Alleged Having a Previous Involvement

-and -

Martin Morton has claimed that both CEETENEES

@R had- a previous involvement in his gr;evance case prior to.

advising the Appeals Panel. However, both are clear that they
became involved in Martin’s case in the same way as they would
for any other grievance appeal. There were some preliminary

. discussions: between them immediately before the initial appeal -

hearing on 23 May 2007 in order to ensure they were both clear,
as Advisers to the Appeals Sub-Committee, of the nature of
Martin’s case. However, I do not believe these -discussions
compromised either of their positions or their capacity to advise
the Panel as normal. Both @R and @l have stated that they
had no discussions with anyone else prior to the appeal hearing

taking place. Consequently, I do not believe Martin Morton was

disadvantaged by-any of-this.

Witnesses ngt being allowed to speak

It lS clear that Martin Morton’s witnesses did 'spéak at the appeal
“hearing. Maitin has clarified his claim in this instance which is

that it is a matter of what his witnesses were allowed to say -

which is in contention. The point he has made is that he feels he
should have been allowed to ask his questions of his witnesses
and that they should have been allowed to answer fully without

" interruption. He believes the Panel should have taken a view as
to the relevance of their testimony after they had been allowed -

to speak.

Again, there are differing recollections of this matter. The Elected
Members and officers believe there were no restrictions placed
on the witnesses. However, GIENEY oy have expressed
doubts about the admissibility of GEEEGGSGG—_ nd

AT
evidence: 1D SR 2grced with GUEEERENEE that the

focus. was on-non-service issues and that some of his answers
may, therefore, have been ruled out. Also, iR (NN did say

something -about (IR ‘can't be responsible for
~everything”. ' R ‘ S

It.seems to me that there is a big difference bétween witnesses
being allowed to say what they wished to.-and having what they
say ruled -out or disregarded for whatever reason. In addltlon

this issue’ is not helped by what appears to be a failure to -

develop a dlalogue with each witness: their evidence seems to
have been delivered via a question and answer session rather
than a qu conversation.
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5579 1 belleve the nub of this issue lles in What the wrtnesses were
there to talk about. NSNS and GREVEREEINEIRE: Wore clearly
there to discuss service issues: concernmg XXX while CREEEE

GEEEERR intended to cover both service and employment
. .issues. However, Panel. members, with advice, were trying to
- stick only to employment issues which involved the Council and, -
hence, -there were conflicting expectat:ons built into the process
from the outset. The result was that Martin Morton’s witnesses -
~ did get to speak but nobody was entirely happy. On the one
hand, it is understandable that Panel Members feit that
WItnesses evidence about service issues was inappropriate, while
on the other hand Martin Morton and his witnesses went away
feeling they had not been allowed to-say what they wanted to -
say and were dlssatlsﬂed It would also -be undetstandable, in
— '~ such circumstances, if the witnesses asked themselves the
(" question “if my evidence.is inappropriate and inadmissible, why

o ‘was I not told about this in: the first place?” The answer lies, in

this case, . in the Iack of separation of service issues from

employment issues at the outset. : :

: Martin‘ Morton‘feelinq traumatised bv e'vents .

. 5.580 Martm and. — descrlbed the 2 July 2007 as the worst §

o night  of their lives. However, on the other hand, Elected

- Members and officers attending the grievance appeal hearmg felt
' . there was nothing traumatic in the proceedmgs ‘

5.581 By its nature _an appeal process is adversarial .and it can be a
~ difficult process which .takes time and experience to adapt to. If
you only attend such a process once then you have no time to .
.. adapt or adjust your expectations. Martin Morton was not
( represented at the appeal hearing and has little or no experience
) of such occasions. RS vas shocked at the formality: _
Martin had been asked if he wished to be représented by a
solicitor. On' the other hand, (il GANENENNES said that
- : @R approach was forthright’ and cha[lengmg which was
. ' somethmg she was-used to.

- 5.582 I believe an understandmg of this partlcular issue can be found
in'some of the comments which-have been made.
felt Martin Morton was unused to such scrutiny and was
unprepared for the proceedings-and consequently taken aback by .
them. - (D QRGNS fo!t that Martin Morton had no real
understanding of how a grievance appeal was dealt with and that
if someone makes allegations they have to be prepared to be
‘ questloned $ o ,
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On the other hand,; GETEINNE 25 distressed because “people
were not responding”. 1 believe that JNEREEB sense that this was
the case may be linked to the fact that .a grievance appeal
hearing is not the means by which such service issues should be
discussed: the appropriate means for such service issues is via
an investigation-in accordance with the Council’s whistleblowing

procedure which does not include such an adversarial approach.

Conduct of Appeals — General

In view of the nature of these allegations I felt it was necessaEy

to consider some important principles in the conduct of this

appeal hearing 'and . I discussed these matters with D

R, m U YN
m_ L Wl —: and also

. Details are shown beiow

Separation of service and employment issues

ﬁm

L ] conﬂrmed that he had read Martln Morton‘s
bundle of papers prior to the meeting but he did not recall any

- reference in it to an external investigation. ' He stated that this

5.586

was a complex case, which had 18 or 19 separate points at issue

and this has not helped, he claimed, because Marti_n’s_ statement

was not very clear.

1 asked QM whether it was appropriate to take the case through
the grievance procedure and he said that it was not uncommon

to do so. However @il also suggested that if the issues in this
case had been fully understood he may have had a dlfferent
'oplmon 3

'5.587 @R said ‘that he remembeted Martin Morton’s case-as an

5,588

employment claim and confirmed that the “bundle” for the

“meeting comprised 156 pages from Martin Moerton-and 118 pages
from DASS. @l suggested that Martin Morton did not submit a:

clear analysis of how these papers all related together and there

was no overview. Consequently, in Gl view,. Martin’s was not .
a clear bundle: Members had to listen to Martin Morton carefully

in order to understand his case and then examine the
‘and _ “m order to understand lt alt”.

‘-s-a_ald that, in his VIew, the Panel could‘ only arrive at two
assumptions: first, they would be hearing a grievance about
employment- matters under the terms of the grievance
procedure; and secondly, they wotuld not be hearing an' appeal

based on the whole bundle of papers. - took this view
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because he believed that, followmg the adjourned appeal hearing
on 23 May 2007, the SN and Martin had gone away to
identify exactly what it was that was still not -agreed/
outstanding. He said that he expected that on the 2 July 2007
Martin Morton would take the Panel through what was the
remainder of his.bundle of papers. -suggested that, in these
circumstances, it was crucial to listen to what Martin had to say
and then, with Martin’s direction, cross-reference to his’
documents. @BE explained that this was his pOS|tlon on 2 July
2007.

5. 589 @} then mentioned that Martin Morton was not represented on
the day. He indicated that Martin's witnesses gave evidence and
Martin’s role was (i) to explain the relevance of what they had to
say;.and (ii) to cross reference.their evidence with his bundle of
documents: S stated that this second point was very '
'|mportant in this case as this was the basis of the discussions
with. EREREe. He said that all three witnesses gave evidence
relating to service providers and, in particular, XXX. -However,

@ stated that these concerns about XXX had already been
‘accepted and the issue was now about the timing of action and
length of time it had taken to take that action to address the
issues accordingly. He added that one witness,
also provided what amounted to a character reference for Martin-'
"Morton in respect of his extra workload etc.

5. 590 -stated that this was the extent WhICh he assumed remained-
of Martin’s case. He explained that he “did not take on whether
he (Martin) had missed anything”. He referred to the headlngs
which Martm Morton had used in presentlng his case i.e.:~ -

(i) Natlona[ Policy — Martln was not happy w1th nat[ona[ pollcy
on supported living
(i) Application of National Policy - Martm felt DASS had not
, - acted quickly enough with poor service providers;
. (iii) Section 3 - Martin- felt he had not been given enough
support by management; :
(iv) Excessive workload — Martin felt he. had been left W|th too
much work.to do.

5.591 -stated. that in the circumstances he was conviriced that
- Martin was confused about his case. He said that even where
Martin Morton may - have been talking about what could be
“construed as service related issues, he framed them all as
- management failings towards him as an employee e.g. when he
talked ‘about XXX (a service provider) it was in terms -of
management’s lack of support to him in.how this was managed.
 QEEESEEERER fcit, therefore, the Martin Morton appeared to be.
talking about employment related. grievances about those service
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issues and was doing so  within' the grievance procedure/
process :

I then asked - who was the guardxan of good practice in such
matters - as employee appeals. - felt that this was a joint
responszblhty shared between HR and Legal colleagues who
advised the Appeals Sub-Committee in each case. He confirmed
that it was himself and who shared responsibility to
see that fairness, reasonableness and justice were served at
appeals hearings. He also confirmed' that there had been- no
discussion before the appeal hearing .about the need for a

'separation of Martin Morton’s whlstieblowmg claims from- hlS_

grievance comp!amts

Bearing in mind that Martin Morton had asked for an
investigation of his complaints, I asked {@® if he had consideréd
going down this route i.e. an investigation within the-Council’s
Whistleblowing policy perhaps .internally via Internal Audit and

W confirmed that there had been no internal investigation -

other than via the grievance procedure. He also confirmed that,
during his time with . Wirral, the Council had had no
Whistleblowing cases to deal with. |

Further, when asked whether any advice had been'given to the -

Appeals Panel as to the appropriateness, or otherwise, 6f dealing
with Martin Morton’s allegations in this grlevance format; -
conflrmed that this had not happened

I..asked -for his view on the obligations,there are on ofﬁceré
at various levels of the organisation to give appr opriate advice

" to colleagués who are dealing with grievance or whistleblowing

cases. @) 2greed that this should operate as follows:-

(i) Employee : ' De'partmen'tal' HR officer;
(ii) Departmental Director - Departmental HR officer;

(iii) Chief Executive _
(iv) Appeals Sub- Committee oint.responsibility: -
L 7 I

‘ agreed that the Departmentai HR officer; — and

-all had astrategic contribution te make.

5 596 = also stated that following Martin Morton’s case.there had

been revised Corporate HR advice issued on the need to be clear
as to what type of case/complaint constltuted a grievance and
what constltuted a whistleblowmg case.
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LB
5.597 @y confirmed that Martin Morton did tell the Sub-Committee

that as a. resolution of his grievance he wanted to see an

external investigation, preferably by the Audit Commission. .Both

@& and PR anted to ensure that the appeals panel
dealt with . those aspects: of Martin’s grievance which they .
considered properly fell within the parameters of the grievance
procedure. Having read Martin Morton’s papers b’eforehand he
felt that some aspects were. suitable to be heard e.g. “...you're
just a dogsbody...” but others were not. These other matters
were not employment issues, but were service issues and while
@ felt Martin Morton was entlt!ed to express a view on them,

he also felt it was ‘the. — who . determines policy not
employees: i.e. Martin could .express Hhis view, but the “hearing

( ' ‘was not a trial of —serwce decisions.

 5.598 I referred @R to Martin Morton’s letter of appeal to the iR
A, SRR, (-ted 2 March 2007 which was sub-
héeaded “"Re. Martin Morton - Grrevance/Wh/st/eblowmg” It made
Martin’s view clear that:-
____ _ "..the matters pertammg o my grfevance Wh;ch remain
. outstandmg relate to the following: :

. Unethfcal /- Illegal practice including widespread and
prolonged collusion with abuse :
» Gross maladministration;
e Financial mlsmanagement
. Bullymg

: \ ... I now feel that a Reso/utfon to my grfevance is for my
' grlevance concerns to be subject to scrutmy by an external body,
preferably the Audit Comm;ss:on

- 5.599 -conﬁrmed that he could not recall reading the letter but he
was aware of the ‘wider aspects to ‘Martin’s case, which were
' . outside the jurisdiction of .the “grievance panel”. He felt, at the
: time, that these wider service aspects should - have been |
' ' ~redirected to the___._‘_
to discuss with the {SlNP. He had thought about this aspect -
and the need for a separatlon of the employment and service
~ issues in Martin Morton’s grievance, but in the event proceedings
“at the appeal hearing did not get to the. point where he was able
to raise-it because the appeal had been withdrawn - and so e
. did not express’ this .view to anyone. He also stated that his®
usual practice is to give definitive advice at-the end of the
hearing but this was never reached because the appeal was
withdrawn.. He .thought it was likely however, because of the
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complexity of the case that before the hearing began on the first
day he advised members of the relevant issues including the
distinction between employment and service issues. However,
owing to the lapse of time (3 years) - could not be sure of
this. He said that usually there is a preliminary discussion of the
relevant issues between himself and members before any appeal
begins. @M@ said he disposed of his personal notes ‘after the
Compromise Agreement was signed in April 2008 and so he
could not réfresh h;s memory from them].

—accepted that Martin Morton s letter of appeal was clear in
its reference to a mixture of both service and employment issues
and to. scrutiny by the Audit Commission and that Martin
Morton’s submission in his written papers and on the day
reflected this. -also accepted that service issues were
clearly outside the scope of a grievance appeal hearing. He said
that he encouraged Martin Morton when .he was presenting his
evidence to concenirate on.those aspects of his case which
touched upon how he was"treated by DASS rather than those
aspects of his case which amounted to criticism of the way in
which (i) QP dealt with external contractors. @il stated
that he believed that members were aware that their role was to
concentrate on the way Martm Morton was treated by the -

" Department.

' 5.601

I asked &l who was the guardlan of good practice on such
matters as employee appeals and he reiterated that this role fell

~'to both himself and NSNS, on- a shared basis, as

described. ‘Similarly, he confirmed that it was h[mself -and -
&R ho shared responsibility to see fairness,

" reasonableness-and justice was served at appeals hearings. He

also reiterated that he had felt Martin Morton’s issues should be
listened to by members of the appeals panel and then routed to
WP (0 brief his lead member accordingly. @l felt that
Martin Morton’s ~whistleblowing = complaints were  relevant

o background material to his grievance over the way in which he

- 5.602

was treated by the Department and his claim that he was
victimised-because he had raised those compiaints.

I then referred Q@ to the Council's Whistleblowing and
Grievance procedures and pointed out that. the Whistieblowing
procedure makes no reference to the involvement of members

- either individually or in-the Appeals Sub-Committee and I asked

- 4P who in the officer structure is the- guard|an of the
WhJStIeblowmg ‘Policy. ¢l felt that the primary responsibility
for dealmg with any whistleblowing complaint’is that of the .

of the Department against whom the complaint is made

and the {RF GBI who receives the complaint. They can
seek legal advice on any of the issues ralsed by that complaint.

174 - -




STRICTLY PRIVATE AND CONFIDENTIAL

There is no person de51gnated in the whistleblowing procedure as
its guardian.

5.603 Finally, I referred &R to the order of proceedmgs on the day of
4 the appeal hearing. I asked first, in the light of the adjournment
: - of the hearing ‘on 23 May 2007, whether there had been a
previous agreement between the parties not to . pursue those
T ‘elements of Martin’s case which had not been answered by
DASS. @9 said that there was no “narrowing down” of Martin’s
case, not least because the management side were on the back
foot and there was no request to Martin Morton to reduce his
_ case or presentation further when, in fact, DASS had not
responded fully anyway. - :

5.604 @My also stated that the Pariel were concerned to get DASS to
N answer fully the quest|0ns which Martin Morton had raised and
L . - they would have preferred Martin to have been represented so
that proceedings would then be “on a proper course”. e felt
that “it would have been improper to narrow down Martin
Morton” s case. w;thout Martin having proper advice”. :

' 5.605 Secondly, based on the notes of the hearing it, appeared that

called his withesses and.was followed by 4l making his
" opening remarks -in presenting the management side’s case. This "
-was followed by- asking Martin Morton a series of detailed
questions, first addressed to managements’ bundle and then
addressed to Martin, Morton’s bundle. The hearing had then been
T . adjourned until the following day. In the circumstances, I asked
ﬁ ’ S how this sequence of events fitted the standard procedure -

for such grievance appeals and @i} stated that such cross-:

) examination was not out of place: it was perfectly compatlble
L . with the grievance procedure. The: deviation from the grievance
procedure was that |l opening remarks preceded his
" cross examination but if that helped to clarify the issues it would

have been no disadvantage to Mr Morton. @l could not recall-
_ the reason for the deviation from the normal procedure.”

5. 606 —sald that he dld not recal! any d:scussnon about the
need for a separation of Martin’s compia[nts into service issues
and employment issues or whether they should be dealt with
under separate procedures: i.e. wh|st|eblowmg or- grievance.

‘ confirmed that Martin-Morton’s letter of appeal to the e

, dated 2 March. 2007, which listed his grlevances was

[ S ‘ ava:lable to the Panel members and advisers in Mart;n Morton’s
- : bundle of papers. - -
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I referred o o -um comment that the grievance

procedure was about employment conditions [i.e. not about
service matters] and @EME® explained that @D was suggesting
that the meeting should not be discussing these service issues:

they should be trying to focus on employment issues only. G

also said that there was no discussion between the Panel
members and advisers about the pomt which CHEREEREy Was
raising.

‘ e was trying
to ensure that the proceedings “kept on track” i.e. that the
issues Martin Morton was raising concentrated on employment
aspects, such as the treatment Martin had received from W

when he had raised his service concerns. SR 2 1so
said -that there was no prior discussion or briefing given to Panel
Members on this point "they just went in and started”.

5. 609

5.610 @M had made his point that Martin Morton’s grievance -

iy could not recall whether _“had asked him

"do you thmk this grievance warrants an external
investigation...”. (i also could not recall Martin Morton’s
letter of appea[ where he had specified his wish for an external
investigation. @M@ confirmed that his recollection” was that
there was an emphasis on the service provider issues and the
referral to CSCI; the Audit Commission was not on (NS mind.

complaints included service issues as well as employment issues
and that the hearing was not there to hear a service grievance:

i.e. members. may have their concerns in the light of what was -

said and would want to hear what DASS ‘was doing to addréss

~these,. but such matters were not part of -the grievance

procedure. He confirmed that thlS point was not taken up by the
Panel or its advisers. :

5.611 QM also stated that if Martin Morton’s. complaints had come in

5.612

now, they .may have been dealt with differently though
throughout it was difficult, if not impossible to either separate, or
get the complainant to see a- separatlon between. the service and
employment lssues :

-'gct)nﬁrmed'that_‘th’ere had been no discussion with

RN - c/or W before the hearing about the

need for a separat;on of Martin ‘Morton’s whistleblowing claims
from his grievance complaints. @il reiterated that he had not
considered- going down this route within the Council’s

176

prrr——————,

]

ey

[rm—




[

5.613

5.614

5.615

5.616

| STRICTLY PRIVATE AND CONFIDENTIAL

whistleblowing policy either internally via Internal Audlt or
externally via the Audit Comm:SSIon \

“ also reiterated that there had been no d|scussmn w:th
Members of the’ Appeals Panel about the suitability . or otherwise
of using the Sub-Committee, in’its grievance procedure mode, to

~ consider Martin Morton’s service_based complaints. However,

@ did recall that “"the procedure changed last year” when
revised corporate advice on this issue of separation was issued
(i.e. Grievance/Whistleblowing). W confirmed that he wouid
always follow the corporate iead and advice on such matters as
this. : :

Fmally, I ralsed the question of the obilgat[on there is on key'
.officers at all levels of the organisation, to provide appropriate
advice to their line manager colleagues. - When asked who should

'.prov1de HR advice on appeals procedures to the employee

concerned, to the Director; to the Chief Executive and to Elected
Members, on reflection - felt it should be. respectively, the
Departmental Lead for HR for the first ‘two examples; and the
Head of Corporate HR for the latter two examples. In the light of
the dlscussmn L) felt clear on this pomt

When asked.for his view of whether good practice was followed
and justice was served in this case, @@ went on to suggest
that, in the light of the experience of Martinn Morton’s case,
lessons had been learnt by the authority and that was why the
policy = advice had changed in 2009. (re Grievances/
Whistleblowing). | : '

I referred to an extract from Martln Mortons letter of appeai ,
dated 2 March 2007 and asked -- if she would agree-
that of these four bullet-point issues, three related to service
“matters, while one related to employment " matters, and Gl

- confirmed that she agreed with thls view,

5.617

-stated that she did not recall any adviCe being given to the
Panel members, either before -the hearlng began or during
proceedings, about whether Martin Morton’s complaints, as listed.
in 'his letter of appeal, where appropriate to be considered. by the

-Appeals Sub,Commtttee in this grievance format. She said that

the only issue to be dealt with by the Panel was that of bully[ng

_the other issues were for the officers to deal with,..She explained =
-that Martin Morton had- a right (or even a duty) to report his

concerns over service matters but th|s was -not the main focus of
the grievance hearmg Hence the main issue was the alleged
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bullying of Martin Morton f.e. that he was “srdelmed and. not
fistened to”. :

m -also stated that she did not recall any advice about
the- separation of Martin’s Morton’s complaints into (i) service
and employment issues; or, alternatlveiy, (ii) whistleblowing and
grievance issues. [Her personal notes were no longer available].
@E® also explained that she had not known a case similar to this
one.

When asked if there had been any discussion amongst. Panel
members about these points, §i stated that _, who

was the ill) @R, was very competent and would give advice
if appropriate: she didn't recall such advice or any such

~ discussions.

5.620 {§ji}said stie could not recall if there had' been any discussion of

5.621

5.622

. the statement by [JEIISNEE® that the grievance procedure was

about employment conditions and that the contracting procedure
with external organisations was a separate issue and not a
matter for the grievance hearing.

was aware of the distinction between whistleblowing
and grievance matters and was also aware of the role of the
Appeals Sub-Committee in dealing with employment issues only
i.e. internal not external 1ssues ‘

I asked -what kind of case the Panel members had
expected to be hearing; whether it was to be an employment

... case, based only on relevant extracts from the bundie of papers

5.623

or whether the parties were in a position to address all the issues
in the papers. -stated that she did not believe that there was
a discussion on this point before ‘the appeal hearing began:
however, everyone ‘knew they .were there' to deal . with
emp[oyment issues - as an employment forum..

Martin Morton had not spoken to all the issues in. his bundle of

papers but seemed to have focussed on (NN rcsponse
“of 29 June 2007. “sa[d that none of the issues in

Martin Morton’s bundie of papers had been ruled out.

‘When ‘asked if the members had “taken on” whether Martin
-Morton - had missed anything in his. verbal presentatic)n, -
R s:id that it was " just so difficult-to follow”. -

to say that members were patient; both Martin and §
were .close to tears on occasions, '

- offering them a break. @ felt that Martin had not done himself

justice because he hadn’t had any help in presenting his case.
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-n conﬂrmed that he was aware. of Martin Morton’s. |
letter of appeal: he recognised it from the bundle of papers. He

agreed that of the four bullet-point issues, three related to

service matters, while one related to employment matters. He

stated that there was a general concern as to “whether or not a

lot of this has to do with a grievance appeal”. He said it was

queried during the proceedings. also said that there was .
no advice given  beforehand about- _the separation of Martin

Morton’s complaints into (i) service and employment issues or; -
alternatively, (ii) whistleblowing and grievance issues. - also
said that CEMNEEERF oS sensitive about discussing service |

issues and -could not remember any discussions on this
point but members “took it on-board”. He stated that RS
and had- got. together and appeared to be agitated
when service issues were mentioned: he thought “they didnt
want to let Martin Morton get-to the Members”. G stated that
‘a lot of the ISSUGS were not anythmg to do with us”. ‘

1 asked QUMD whether he was aware of the distinction

between ‘whistleblowing and grievance matters and. Gl
confirmed that he was. He said it wasn’t discussed as an issue:
the members would listen to on this. also
said that he was aware of the role of the Appeals Sub-Commiittee

in dealing with employment issues only i.e. internal:-not external

issues. He said that 'would remind them of this. .

1 also asked. ‘what kind of case the Panel membets had
expected to be hearing; whether it was to be an employment
case based only on relevant extracts from the bundle of papers
or whether the parties were. in a position to address the issues in

~ the ‘entire bundle of papers. (il Stated that, throughout, the -

parties were in a position to address all the issues in the bundie

- of papers.

I asked I if there had been an adjournment at'\an"y. point in
the proceedings to enable the panel to consider Martin Morton's

'stressed position and @EP stated -that he didnt recall. any -

adjournment. When asked “about Martin -Morton’s  view . that

~ proceedings “went beyond adversarial” SR disagreed: ‘he did

not think anyth[ng went “beyond adversarial”. He also .stated-
that, based on what he had heard, he had thought that this was -
"not a very big case” and members had not discussed the issue -

~ of Martin being under stress at the end of day one. Consequently‘
"-Was shocked when Martin withdrew his appeal L

When asked if theTmembers had “taken on” whether Martin
Morton had ‘missed anything in his verbal presentation, R
said he: cou!d not recall any discussmn on this point. - He said that
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Martin .Was due to have another ‘d'ay at the lhearing and could
have brought out any “missing bits” then e.g. in his summing up.

m confirmed that he was aware of Martin Morton’s”

letter of appeal ‘and confirmed that he agreed it reflected service
and employmenjc issues. I stated that there had been a
appropriate for a
during proceedings.

B2 also stated that he could not recall any advice on this topic
bemg provided to Members before the’ appeai hearmg began and
he did not recall any advice about the separation of Martin
Morton’s complaints into (i) service and employment issues; or
alternatively (ii) whn!stleblowmg and grievance .issues,

SRR os aware of the distinction between whistleblowing
and grievance matters and #lllE confirmed that he was aware of
the role of. the Appeals Sub- Commlttee in dealing with
employment issues only. ' -

When I asked ¢k @SR what kind of case the Panel memibers
‘had expected to be hearing, whether it wasto be an employment
case based only on relevant extracts from the bundle of papers

or whether the parties were in a'position to address all the issues

in the papers, '-sald that there were-no restr[ctlons placed
on either party or anythlng they wanted to say.

When. asked if the members had “takeni on” whether Martin
;Morton had missed anything in his verbal presentatlon, w
@ szid he-could not recall. any discussion on this point. He
did recall the Jl, -m, asking Martin Morton if he
‘had finished presenting hls case and Martin had confirmed that
he had.- '

_—- stated that she recalled _ —

i, at the outset of the appeal hearing,
when she asked what resolution :Martin wished to see for his
grievance. ol s:id Martin had- replied by .saying that he
wanted an.external investigation as a resolution to his grievance,
preferab[y by the Audit -Commission. (il also stated that she

recalled RSN rcsponding to‘—— as to

- whether he  thought Martin’s case: warranted an . external

investigation, by saying “"Wo”. She said that there .was.no
discussion amongst the' Panel Members about Martin’s mention of
the Audit Comm;ssuon
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STRICTLY PRIVATE AND CONFIDENTIAL -
Findings

‘Martin ‘Morton ‘wanted an external investigation of his grievance
concerns, preferably by the Audit Commission. However, asip

--m has pointed out, Martin was not represented at the

appeal hearing and consequently, it was difficult to understand
and follow the presentation of his case or the points being made ‘
in Martin’s bundle of papers. However, @ said he had read
these papers and was treating Martin Morton’s case as an
employment claim. He took this: view because he believed the

- m -and Martin had gone away to identify exactly what it

5.635

' 5.636 “- and

was that was still not agreed / outstanding.] However, -

-did not take the same view and said there was no .
“narrowing down” of Martin’s case. ThlS was also the view of the
Panel Members . -

It is lmportant to be clear about the nature of Martin Morton’s
case, particularly when it covers both service and employment
issues. As mentioned previously, his letter of appeal and his
case papers refer not only to concerns about service providers;
but also concerns over the Council’s own practice on Fairer
Chargmg, as well as his employment claims. Itis lmportant to be
clear because there are different procedures for these different -
concerns. First, the Appeals Sub-Committee does not have any
jurisdiction over service matters: these are for the appropriate
lead Member to deal with. Secondly, the whlstleb!owmg
procedure, which is the correct procedure for -service concerns:
and has a wider public interest dimension, does not involve. .

Elected Members in any appeals capacity. Consequently, I - -

believe the clear message is, den't put service complaints
through the grievance procedure and don‘t put -employment
issues through the. whistleblowing procedure [there’s no public
mterest] make. sure there is a clear separation of these issues.

agree on who is the Council’s
~ guardian of good practice in these matters; it is a. responsibility
they share. However, given the nature of- Martin - Morton’s
concerns -and the need to use the. approprrate procedures for

 them, it is surprising to me that neither Sl nor@® gave any

athce ‘about the need to separate Martin” S concerns into either -
service and emp[oyment matters; or whistleblowing * "and
grievance matters,, at ‘any stage to anyone. They also did not
respond to (WEEEEEEND argument on the day that the appeal

: hearlng was not there to hear a servnce grievance about XXX (a

serwce provider). |
"

5 637 — said he thought it had been agreed that there

wotlld be a focus to Martin Morton’s claims based on ‘what was

- still outstandmg but, it seems, others did not understand thIS to .
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P

“be the case. Panel Members said there was no discussion about

this point and there were no restrictions placed on the two
partles about what and how they should present their cases.

was aware of Martm Mortons request for an.

external investigation but both he and (ENESEENNE wanted to
ensure the Panel dealt with those aspects which properly fell

_within  the parameters of the grievance procedure ‘i.e.:

‘employment issues only. @l took the view that, on this basis,

~some aspects of Martin Morton’s complaints were suitable to be

“heard while others were not.. He said that: these others were
service issues and he felt. that, while Martin Morton could express
a view on them, the hearing was not a trial of (EEEEIGRG—EG:
decisions. In the event, I bélieve the Panel’s concern to urge

Martin -Morton to stick to employment matters would not have

encouraged Martin to express his view on service matters.

@R s:id he was waiting to hear what Martin Morton had to say
before offering ¥l #R to the Panel.. However, it is clear from'
@D vicwpoint that all and any service concerns would not be
considered: he was consistent in this advicé to the Panel.

said- he thought about separating Martin Morton’s issues, as
mentioned, but in the. event he never got to give this advice
because Martin Maorton withdrew his appeal at the end of the first

" day; so @il was left “high and dry” with his advice.

Subsequent[y, on reﬂection, - also said that he

thought he had, in-fact, given advice on service and employment |

issues to the Panel members .at the 'start-of the appeal hearing
but owing to the lapse of time (3 years) he could not be sure of
this. However, all Elected Members are clear that they do net

. recall being glven any such advice at any point.

The Elected Members know that their role in Appeals Sub-
Committee is to: deal ‘with empioyment issues only. They all also
said they were aware of what constitutes a whistleblowing issue.

Specifically in this case, Panel members were aware of Martin

Morton’s bundle -of papers and that his concerns .covered both

service and emp!oyment matters, Given these circumstances i.e.’
stance,. as well as the Eleécted Members’ position, I’
believe the outcome of the appeal héaring would have been a’

foregone coriclusion i.e. the Appeals Panel would not have taken
account of Martin Morton’s service concerns. As
has said, these “were issues for the officers to deal with” while
has said "a lot of the issues were not anything to
do-with us”. ; . - : o -
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listened to and took advice . from R

—, such as was given..
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Consequently, I believe Elected Members should have . been _
aware of, and could have queried, the need for a separation of
Martin Morton’s issues: They also could have queried whether the
grievance appeal forum they were engaged in was serving its
purpose in this case. However, perhaps understandably, they

‘and —

It seems to me that, lneVItany in these circumstances, it was not.
~ possible for the appeal hearihg to have delivered what Martin
Morton had requested or for the process to. have been what he

- expected it to be i.e. an independent investigation of all his
~ whistleblowing and grievance complaints. As a result, 1 believe

the appeal hearing must have been partlcularly dlsappomting for
Martin Morton and his witnesses, as has said
“he had no sense of there bemg an alternative route to the
grievance . appeal. Martin had taken the issues as high as he
could” w;thm the Council and nothmg happened’ to resolve his
concerns”. : '

Also, it is clear that Martln Morton' put his faith in the grlevance
process: he has said that he “gave up trying to explain to
SN because he felt he would be able to “say what he wanted
to say to the Elected Members”, However, in the event, it seems
‘that anything Martin Morton. said on service issues, unless it was
linked to an ai!egation of bullying against him, Would not be
‘taken into account by ‘Panel members. It  seems Martln S
wntnesses experlences are a c[ear example of th|s :

On the other hand q was concerned that; although
they could not be considered by the grievance appeal hearing, all
of Martin Morton’s service concerns should not.be ignored but
should be referred to-the Lead Member for discussion with the

- However, Sl —Vlew of these matters was

already known and - made it clear, both in the

‘management side’s bundle and at the appeal hearing itself that

- (i) Servrce matters are not grlevances and

5 646

(if) Martin’s service concerns had been referred to CSCI who
had the JUFISdICtIOl‘] to deal Wlth them.

Consequent!y, ! beheve this raises the queStlon from Martin
Morton’s viewpoint, of what would be achieved by referring his

concerns back to the -~ and-ln this way

The key issue to focus on here when deahng ‘with grtevances is
the need to secure closure: I suggest this would not .have

R happened via — preferred solution. It was because

of t_he—stance on Martm Morton s service concerns that,
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Martin Morton wanted the external investigation of them: o ]
appears to have missed this point.

It seems that GRENICIRERRE also mlssed the point that Martin
Morton’s concerns were not just about XXX (the service
provider): as mentioned earlier, they. covered the Council’s
approach to Fairer Charging and the “special charging policy”.
Clearly these are not matters for a CSCI investigation' They are
also not matters for a grievance. In circumstances where there is
a complaint about service issues from an employee and the
m chooses not to investigate them, these are matters for
an investigation under the Council’s whistleblowing procedure.

The .explanation for thls point apparently bemg missed by the
officers, may lie in the fact that, until Martin Morton’s case arose,
the Authority had no experience of whistleblowing matters: as

CEEEENEERRRY: has said, . the authority had never had a

whistleblowing case up to thIS point in fime. However, this does
not mean that this aspect of Martin Morton’s case was treated
appropriately: I do not believe it was.

Martin Morton’s case has had some effect. First, has

It is also worth noting that there are signs that the exierience of
said that if ‘Martin’s complaints had come in now he feels they

.may have been dealt with differently, although it was difficult, if

not impossible, to either separate or get Martin Morton to see a
separation between the service and employment issues.

Also, "N h:s said that there has been revised
Corporate HR adviceé issued on the need to be clear as to what
type of -case/complaint constitutes a gnevance and what
constitutes a whistleblowing case.

On a final point, and in the.light of the difficulties which Martin-

Morton found with his experience of the appeal hearing, I asked
members whether any support had been provided.to help Martin,

~as the complainant, .to prepare for the appeal -e.g. regarding

proceedings; his presentatlon etc. It seems that there was none
offered and in the circumstances it may. be that this is somethmg

- to consider for future cases.

-Coﬁ'clusion Allegation 4(B)

I have concluded that, on balance although Martin Morton was

not bullied by the conduct of events on the day of the grievance

appeal hearmg, the lack of geparation of service and grievance
issues [ed toi denial of due process in the consideration of his

‘case
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Allegation 4(C)

. Following the appeal hearing, the subsequent refusalr of Martin
, Morton’s request for a Members’ brieﬁhg meeting;

Statement

- 5.653 When searching his personal records Martin Morton accessed a
note placed on his HR file by (SN immediately before G

@Ry rctired at the end of October 2007. This note confirmed

that, following the withdrawal .of Martin’s grievance, m

- offered the Councillors who were on the appeal a briefing and, at

later date, he briefed (NS JNNNRE® o cnsure that any

1 - concerns that she and her fellow members may have had
= ' regarding issues raised by Martin Morton were not ignored. This
_(- . issue was discussed under Allegation 2(0).

5.654 Martln Morton has stated that. he felt the timing of the placing of
this note on his file on 31 October 2007 had been curious, since
that was the day R e . Subscquently, he e-mailed

. . D, CEEEEEERS on 27 November 2007 requesting that he

,,,,, ' should be given the same opportunity as ¢ENERERMEN to brief

: members but had received a reply, |nd|catmg that this was not
approprlate

ngngﬁm

'5.655 1 discussed these allegatlons with _ and -

o G Details are shown below:
5.656 CENENGNGE explatned that: “ had met.-
N GRR D SR SR, - o Martin

) Morten had withdrawn his appeal in order to discuss the wider
~ issues raised at his grievance appeal. @ had not been involved
o in this meeting.” However, after Martin Morton had written to

S -~ to request a similar opportunity, Wl had
In ‘ met with EEFININD Wieme together with . to give

“her adv:ce on her response whlch was to refuse the request

5.657 - conﬁrmed ‘that he had not taken part in the

meetings between Gl <l and ¢ GEEED, e==n
. However, having discussed with €TNGEG—EN——vhat to do

with the wider service based issues in Martin -Morton’s complaints
after Martin withdrew his grievance, Gll® did not know if the
whistleblowing elements had any foundation, so he felt that the
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best way to deal with these aspects was to get the EHEEER
discuss them with Elected Members. Consequentiy,_ was
pleased when‘this meeting took place.

5.658 MR confirmed that he had. been involved in discussions with

C ] D ond SRR ovor Martin’s request for
the -same opportunity to bnef her and he had drafted

. QR rcply to decline Martin’s request. @& added that that
GERe did not believe an investigation of Martin

Morton’s whistleblowing allegatlons was - necessary after she

received a briefing fromm

lndlng ,

5.659 Martin Morton wanted an lnvestigation into his whistleblowing

complaints. Following the withdrawal of his grievance appeal he

was corresponding with _ about this but without
success. At the same time he came across &Ry note on

his HR file. Consequently, Martin felt compelled to ask for the

same opportunity to brief ¢ GENIESR on what, for him, were
still outstanding matters.

© 5.660 In the eventi.- took advice from G IREESY and

appreciate that outside the formal grievance procedure it is not

~appropriate for Members of the Council- to receive individual -

briefings from employees who are dissatisfied with the way their
Directors— have carried out their dutie‘s to the Council...”

5.661 The reasons. for such a reply are understandable and I bel:eve‘

this was a cotrect response.

Conclusmn Allegation 4(C)

5.662 I Have concluded that -~ refusal of Martin

Morton’s request for a Member’s: briefing meeting was not

"bullying behaviour and therefore did not lead to a denial of due-

-process in -the consideration of his of his gnevance and
whlstleblowmg allegations. :

Alleg_ation 4(D)

Correspondence/exchange of emails with Martin Morton between

October 2007- December 2007 re. his whistleblowing ailegatlons :

. when he alleges he was bullied bym

(i) refusal of: his request for an mvestxgat;on

(i) refusal of his request for mediation via ACAS and

(ili) seeking an-inappropriate referral to occupatlonal heaith
for him, without consultation;
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Statement
Refusal-of an ihve‘stiga_tion

Martin Morton contacted (RSN on 2 October 2007, to .
-ask ‘about progress with his whistleblowing allegations. Gl
replied by confirming that when Martin withdrew his grievance,
on 3 July 2007, it ‘was a natural response on the part of the
Council to assume also that he was withdrawing any related
whistleblowing complaint. However, when Martin confirmed that -
he wished his whistleblowing allegations to be investigated since,.
he said, it was .clear they never had been, m
indicated that an investigation had been carried out when the
: met with ¢k GEESEEED i~ order to
‘d[scuss the w1der issues ralsed at the grlevance appeal. - :

Refusal of requ,est for m.edlat_:on_'

Martin Morton “has stated in an e- “mail to “ on 7

December 2007 that he wanted to arrange for medIatlon of his .

complaints via ACAS but - refused.

._Inapproprlate referra[ to Occupatlonal' Health Unit.

In a letter to “ on 19 November 2007, Martin

Morton had referred back to his feelings after the first day.of the
grievance appeal hearing on 2 July 2007. In response Gl

. GEEEEENS asked QR to offer Martin. an Occupational

5.666

5667

| —sald that he spoke to

-Health appomtment with a view to offering hlm any support he
may need.

Comments

I discussed. these-. allegattons wnth _/ “
_and ENNEY. Dctails are shown below: : L

Refusa[ of an mvest!gat:on

L) sald that" Martin Morton had contacted him in
~ October 2007 about an investigation into -his complaints. and he
. felt that Martin was “likely to whistleblow. the entire process”.
about this and they took
the view that Martin had had a full epportunity to state his case
at the appeal hearing in July. lPexplained that he and P
had agreed that Martin’s case had gone to the highest level
within the Council and, therefore, in the light of Martin’s latest
request, the question was whether Martin could now- go through
the whistleblowing procedure : :
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- 5.668 In considering this question, @B said that he and (I had

referred to an Employment Tribunal case of Parkins vs Sodexho,

and @ believed that this case clarified that where someone -

raises a complaint and, where this meets the definition for it to
be statutorily’ protected then it is in fact whistle-blowing. This
means that it does not matter how the employee sought to raise
it or which procedure they used - something that is statutorily
.protected is whistle-blowing, however it is labelled. In this case
&% GIBMEB had raised a-complaint in. work and had not tabelled it
as whistle-blowing and the tribunal later accepted that his
actions still amounted to whistle-blowing.. On this basis, (B
QEREREER: was making ‘the point that Martin Morton had in fact
whistle-blown within the context of the grievance procedure. Gl
" said he and G felt that Martin was trying to whistléblow the
same thing which had been considered by the grievance appeal
and there would be no further benefit to be served by allowing
Martin to use the whistleblowing procedure. @il felt that to
agree to Martin Morton’s complaints to be heard. again would not
add anything and he had concerns over the use of officer and
- member time and also concerns over precedent and employees
having the opportunity to raise' the same concerns tw;ce
obwous!y under two different procedures :

. 5.669 -further empha51sed hlS thinking on this issue when he said

there was no precedent for someone to “have two bites at the

same cherry”, Consequently, he declined Martin’s request, but in
doing so, he said that if there was anything Wthh was new, he
~would cons:der it.

.5.670 T asked -_if-'he had been involved in discussions with

GRS :bout his decision not to allow Martin Morton to
go down the whistleblowing route and -stated that he had
not been copied into the correspondence between them and he

had no recall of any discussions with (RIS 2bout his e-
‘mails. However, Gl thought that Martin Morton had withdrawn
his whistleblowing and grievance complaints: he did recall some

discussions with G about Martin withdrawing both aspects of -
-his case. €@ also stated that Mariin’s grievance had been -

. determined via the appeal hearing process and he and @i had
agreed on that. However,- could not recall the reasons why

@B had said no to Martin’s request for a whistleblowing.

investigation. @M also went on to’say that he was .strongly of
the view that Martin could not re-open his grievance or reinstate
- jt. He said that Martin .could not have a.change of heart about
the employment aspects of his grievance.

-
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5.671 QMR continued by stating that whistleblowing was a wider issue.

In response to my question &M did. not recall any discussions
with QIR 2bout any leading cases on this subject.
- When 1 referred specifically to the case of Parkins vs Sodexho,
@R had no knowledge of this case or any discussions with SR
about it. Subsequently however, on reflection, Sl stated that
he was aware of the principle established by that case but he
was not sure of .the relevance of the case to the issues raised by
Martin Morton. He reiterated that he was just concerned that
Martin Morton could not re-open the employment aspects of his
grievance: on the other, non-employment issues Gl could not
recall such a negative response being given. Subsequently, on
reflection, @il also stated that the wider aspects of Martin
Morton’s whistieblowing - complalnt which related to the -

- Department’s alleged improper conduct, could be dealt with
under the Council’s -whistleblowing procedure, as opposed to the
" grievance procedure. However, whether an investigation should

‘have been i_nstjgated under that procedure was a matter for the
Council’s discretion after taking into 'accou'nt all  relevant
c:trcumstances : : :

I .asked _:f he had been involved in any dlscussmns :
about" replies to Martin Morton. Gl responded

- by confirming that he. could not remember being -involved in
@ rcplies. However, he went on to say that the Investigation

referred to related to Martin Morton's allegations about a
particular Supported Living service provider and these had been
investigated. -rexterated that he had sent an officer of DASS
to the particular service provider to Investigate their practices
and WM had met with the (UINND GNP after the appeal
hearing on 2 July 2007 to explain what had been.done. He had
explained that CSCI had been unable to find sufficient évidence -
to enable them to act as the regulatory body. CSCI continued to
be concerned and G meceting had been arranged to brief
- about the investigation process and the continued
steps to secure change with the providers: concerned

Refusal of requ‘est-for mediation

‘Martin Morton had stated in an e-mail to —on 7
December 2007 that he.wanted to arrange for med:atlon of his

complaints via ACAS. ENSNENERESS replied to say that (R
would pick up the question of mediation/conciliation - but

 Wdstressed that any considerations would not relate to Martin’s
--grievan’ce as he- had withdrawn this ‘and “..it is therefore

closed....” @i made it clear that, in fiis view, Martin’s ‘complaints
were employment related and, therefore, not appropriate for

" mediation by ACAS He stated that thlS reply was sent because
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uwas adamant that he was not going to reopen Martin's
.whlstleblowmg complamts

Inappropriate referral to Qccupa'tipnal Health Unit

In a letter to (NN on 19 November 2007, Martin

Morton had referred back to his feelings after the first day of the -
appeal hearing on 2 July 2007: it was the worst night of their

lives. In response NGNS sked QR to offer

Martin an Occupational Health appointment with a view fto
offering him any support he may need. .

Martin Morton had. been upset by this Occupatlonal Health
referral given that his comments had been made about how he
-and his wife had felt several months earlier in. July 2007. When
asked about his view of this, (iR stated that as Martin had
reiterated these feelings from the’'appeal hearing in July, it was
an issue which was still live in Martin’s mind; hence the OHU

referral.  However, - @il acknowledged that there was some |

misunderstanding of Martm s correspondence at this time.

Findings

Martin Morton wanted an. investigation into. his whistleblowing
concerns. His e-mail to on 2 October 2007 said:

"..A5 you Will be aware the grievahce was withdrawn because of

bullying and intimidation. However, I have had.no feedback on
where your investigation is up to in relation to whistleblowing. I
am particularly interested as to whether particular matters
relating to fimancial matters have been passed to District Audit

and indeed whether particular practice jssues need to be‘

reviewed by CSCI..

_ stated that he.and _ felt that Martm
was trying: to whistleblow the same -thing which. had been
considered -by the grievance appeal and allowing. Martin to use

- the whistieblowing procedure would not add anything. However,

it seems clear to me that Martin Morton was pursuing the
whistleblowing .of financial issues and not employment issues. In
other words, he-appéars to have separated his service fissues
from his employment issues in making this request and was
enquiring specn‘tcal!y about the servrce issues.

‘However SR said he felt Martin .was “I!kely to whistleblow the

entire process”. -Consequently he respéonded accordingly to say |

* he assumed both Martin’s grievance and whistleblow complaints

had been withdrawn. Martin replied sby confirming that the

assumption .that he had - simultaneously withdrawn his-

whistleblowing a]legatlons after withdrawing from- the grlevance
appeal hearing was mlsguaded
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Consequently, (NSNS did not distinguish between Martin
Morton’s service -allegations and his employment allegations.
Neither did he separaté these issues when considering Martin
Morton’s request for an investigation; nor did he, it seems to me,
indentify the difference between Martin’s. .service prov1der
concerns, his concerns over Fairer Charging and _hIS references to
the Counci]’s “special charging. policy”.. Consequently, I believe
that the problems which were evident in the earlier grievance
appeal proc_ess were still in ‘_evide’nce on this occasion.

Following m reference to it, I have reviewed the

“case of Parkins v Sodexho Ltd [2002] IRLR 109, where the EAT
" held that the definition of a qualifying disclosure as .including

“any breach of information which, in the reasonabie betief of the
worker making the disclosure, tends to show that a person-has
failed, is failing or is likely to fail tc comply with any legal
obligation to which he is subject” was drawn very broadly and
included obligations arising out ‘of the contract of employment.

Y _ complained that there was a lack of adequate

5.680

| '.5.68'.[

5 682

supervision -on site, which breached his contract of employment;
this complaint was held to be a quahfylng disclosure.. T agree with
GNERGRER that it is not easy to sée the relevance of the case
to Martin Morton’s request for.a whistleblowing investigation.
However, in making his reference to it, IR sccms to
be saying, in effect, that it matters less what procedure is used
to consider a complaint, bécause if the complaint meets the

“definition of a qualifying disclosure. under PIDA provisions, then it |

is automatlcally considered to be a Whlstieb[owmg case.

It seems to me that if this thinking were to be adopted for any

~or all of the Council’s future whistleblowing complalnts then

there may be other whistieblowing cases which are referred to
the Appeals -Sub-Committee under the terms of the Council’s
grievance procedure. In other words, seems fo
have missed the point that the Appeals Sub-Committee has no
jurisdiction in service matters and, therefore, could not have

" resolved Martin Morton’s service complaints and nor could it do

so for any future whlst[eblowmg comp!amts

_ J ywas clear in his view that Martm'Mortoncou'_!d not.
have ‘a change of. heart on- the employment aspects of his
grievance: he could not re-open it or. remstate it. I agree w:th'

-th|s because it is good practice. - -

was also clear that whlstleblowmg was a wider

issue. Followmg our 'initial discussion and later,. on reflectién,
has stated that. these wider aspects could be dealt W|th
under the Council’s whlstleblowmg procedure it was a matter for
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the Council’s discretion. In the event, -
behaif of the Council, decided not to exercise thls dlscretion

5.683. SRS thought the ‘investigation referred to was about

. 5.684

Martin Morton’s allegations about a particular Supported Living
service provider and that these had been investigated. However,
I believe this again misses the point about Martin’s
whistleblowing allegations covering not orily . service provider
issues but also the Council’s practice on Fairer Charging and the
special charging policy. Clearly, no investigation of these Counc;l
aspects had been carried out. :

I believe there was an error of " judgement- made in not
separating Martin Morton’s issues at the grievance appeal stage
and this error has been repeated here. It seems to me that when
Martin Morton’s request for a whistleblowing investigation was
made on 2 October 2007 there were thrée courses of action open

to NEERNREAENS: First, he could have accepted Martin’s request |

and commenced the investigation in accordance with the
Council’s whlstleblowmg procedure. Second, he could have
separated Martin’s issues into service and employment matters
and accepted his request for those service aspects, where it was

" valid to do so, but rejected his request for those employment
~ aspects which- had been closed by the grievance appeal heartng
on 2 July 2007, Third, he could have rejected Martin’s request in

|ts ent|rety

5. 685 —deaded on the last course of action. I believe this

was the wrong decision made. for the wrong reasons and it

g contnbuted further to the denial: of due - process in Martin

: Morton S case.

Request for mediﬂation

5.686 AN took the view that Martin Morons comp[amts

were employment related. Consequently. he felt they were not

- appropriate: for. mediation by ACAS. However, he took this view

5.687

because he was adamant that he was not going to reopen

Martin’s whlstleblowmg complaints i,e. those  relating to - both
service and. employment issues. As previously mentioned,

believe Ry Made an érror of judgement in not
separating -Martin Morton’s complaints into service and

7 employment 1ssues they were not all employment related..

However, it is the case’ that ACAS would not have been an
approprlate body to mediate on.service matters, such as those
raised by Martin Morton; because ACAS offer ‘an mdependent

- service for deallng mainly  with -collective d|sputes between

groups of workers and their employers. In addltlon, ACAS can
192 '
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also provide an independent mediator to-help resolve conflict or
disputes between individual workers or between individuals and
their line managers. However, it would be unusual for ACAS to
be asked to mediate on an individual employment case, such as
Martin Morton’s, which has already been con5|dered by the
Author[ty s grievance Appeals Panel.

5.688 . So, while CEREEEERETR may -have reached his decision for
- different reasons, I belleve it was not inappropriate for him to
refuse Martm Morton s request for medlat|on by ACAS.

.Referra! to OHU

5.689 In his letter of 19 November 2'007 Martin Moffon had referred
back to his feelings after the first day of the appeal hearing on 2

July 2007: it-was the worst night of their lives. CIRE———
took this seriously and believed those events were still fresh in

Martin’s mind and hencc@i asked GERENERGED to Offer Martin a
referral to Occupational Health. .dsd not consult Martm Morton

or -about this decision.

5.690 Given the passage of time between the events of 2 July 2007 )

and Martin Morton’s reference to them in his letter of .19
November 2007 I believe this decision to offer .Martin an
. Occupational ‘Health referral was inappropriate and consequently
Martin Morton found it upsetting. However, I believe GEEB
SN :cted in good faith but either mlsunderstood'Martin‘
Morton’s comments or m;SJudged h|s response to them.

5.691 In any event, clearly“ should have consuited

Martin . Morton in- advance about the referral. and in the
circumstances I believe it was mappropnate for hlm to make the
request w;thout domg S0.

Concluspon: Alieqatlon 4(D) |

5.692 I have concluded that:-

O 'Martm ‘Morton was -denied .due process in the
consideration - .of his grlevance and whtst[eblowmg
allegations by the decision not to agree hlS .request for :

Coan mvestigatlon
, refusal of his request for med:atlon via
ACAS was not inappropriate;

(ii)

| (i _seekmg a referral to Occupational Health for

- him wnthout consultation was 1nappr0prlate
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Allegation 4(E)

The Council’s correspondence with Martin Morton in respect of
his requests, made under the terms of the Freedom of
Information Act, for information relating to the treatment of his
allegations and in partrcular e-mails of 13/8/2009 and 9/8/2010

Statement

5. 693 As mentioned prev10usly under Allegat|on 2(M) Martin Morton has
stated that he had found e-versions of reports about his..
complaints which had been written by {EENNERE® which- Martin
felt were deliberately aimed-at undermining his case. He said he
had made a Freedom of Information request on 29 June 2009 in
order to confirm the whereabouts of these reports and had
received a reply on 13 August 2009 which had said that such
reports did not exist. However, following his request for a
“forensic search” the reports had later been located on the
Cguncil's server and c0p1es were sent to him.

Comments -

5.694 1 discussed these aIIegatlons with G m
N ond SIS Details are shown below: ‘

— o
5.695 " explalned that in e pOSItIOﬂ as —

 when responding to requests for information, (i is

obliged to rely on Departments for the information they pass to

@ it the Department "missed something” B viould not know.

@ :iso said that sometimes the applicant may follow-up by

“chasing” something, in which event il can sometimes ﬂnd
copies-of the relevant material elsewhere

5.696 O stated that prior to writing -origmal email reply to
Martin Morton on 13 August 2009, @ had been told by
colleagues in both DASS and Corporate HR, -as well as by
‘colleagues in Legal ‘Services, that they had no knowledge of the

© two. reports under consideration. In addition, DASS could not
locate NN aptop computer on which -the reports may .
have been produced and, consequently, the Department could
not “mterrogate or examine jt” In the circumstances g was'-
confident, at that time, that the reports did not eX|st

?
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Later, when the reports had been located, ¢} emailed o

” about them and sought his advice on whether ¢ could
%

5.698 I

. spaken, informally, to

5.699

elease them. @M confirmed that she could do so. (il stated
that what had made the difference in finding the two reports in
this instance was Martin Morton’s subsequent request on 13 June
12010 for a “forensic search” of the Council’s data systems and

had thought this was a .good idea. Consequently, -
emailed a colleague in IT to request a forensic search and this
had located the two reports which were- |dent1ﬂed under the two
titles Martin had referred to.

I asked ulf- had discussed the release of the two reports
‘with anyone other than and ¢ said that¥i® had -
. @ stated that@E thought
her DASS colteagues were frying to be helpful in locating the
reports and the reason it had taken a while to do so was because
too many staff colleagues had left Wirral since the reports.had
been written: this made the audit trail difficult. ¢l felt that
nobody had tried to hide the reports and, in any -event, part of
what was found had already been released to Martm Maorton
earlier.

I also then referred. - to "Martin Morton’s e-mail dated 9
August 2010 when Martin said "...I'm not shooting the messenger
here but it must be utterly dispfrltmg that your so called foyal .
and honest colleagues would compromise you in such a way”.

_responded by stating -that @i} thought Martin seemed to

feel that people. were deliberately. avoiding sending him the

information he had requested. Gl added that .dld not think

this was the case: ’satd it wasn’t deliberate but a case of bad

timing because people had left Wirral Council. @i#went on to

say that if the. relevant people had still been at Wirral, getting

the.information to Martin that he had requested would have been

easier. : :

5.700"

had. previously recognlzed these reports in ‘my
discussions with him i July'2010 when @ had said that Gmm

. QI had asked NOWSRERWS®tO prepare them but they had not. .

been presented at Martin- ‘Morton’s -appeal hearings. The reports
had actually been used as the basis: for é letter to
Martin Morton, dated 29 June 2007, which set out the S

- response to Martin’s original gnevance
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However, when GERJESNNR, c-mailed @ on 12 August 2010,
with a copy of the report entitled “MM - Grievance AnaIySIS”-
had stated that ¢ had checked his files and could not see
anything like the report referred to. When I spoke to QR again

about this he confirmed that @ thought that he may have

confused the report sent toqiil by CHNNENENRED with a different
report prepared by GERINERE® which was in the file handed to

@D by PR when he left the Council. @i} went on to say that,

alternatively, @may simply have made a mistake when. replymg

- to @l on 12 August. 2010,

5.702

5.703

5.704

5.705 It seems that in this case it had been difficult .to locate the

Findings

Martin Morton was aware of these two reports but because they
had no reference; no date and no author’s name he was not
aware of who had written them: hence his FOI request on 29
June 2009 for details of them.

Consequently_ consu!ted-colleagues in DASS with
Martin Morton’s description of the reports and received replles
which indicated that the senior managers -contacted were not
familiar with. them. On this baSIS @ rcpiied to Martin on 13
August 2009 '

When subsequently Martin Morton made his further request on
13 June 2010 he included a fuller description of the. two reports
and -agaln consulted her colleagues in order to_locate them.

At that point the only DASS colleague who recogmsed the

description of the reports was WS, ho confirmed that the
description related, in fact, not to two reports but to one report

- with subsections, which had been written by _and had

been used as the basis for letter of 29 June 2007 to

Martin Morton. Subsequently, based on a forensic search using .

key words, .this report WhICh was entitled “MM- . Grievance
Analysis,” had been found. Before gsent a copy of the report
to Martin Morton - -decided -to circulate a copy asking for
confirmation that it was the report described by Martin Morton.
This is when’ saidqi® had not-seen the report because

- @B had confused the report sent to him by (NN with a
different -report prepared by (RN which was in the file -

handed to- - by- when @ et W:rral

reports in the first instance, not least because wa_s no
longer an employee of.the Council and, quite properly, as
confidential - documents, the reports had not. beéh widely

c1rculated in DASS. It is worth remembering that it was (I

S and —Who dealt with Martin’s grievance issues

personally.
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When, the reports were located théy turned out to be one’
document with subsections, and copies were immediately sent to
Martin Morton.

In the circumstances, 1 believe is correct that nobody
was trying to hide the reports, but the staffing changes in DASS
which have occurred since these papers were written made the
audit trail more difficult than it would otherwise have been.
Consequently, I do not think this is an example of mapproprlate

behaviour WhICh has led to Martin belng bullied. ‘

Conclusion: Allegation 4(E)

I have concluded that the Council’s handling of Martin Morton’s

‘requests ‘made under the terms of the Freedom of Information
Act for information relating to the treatment of his allegations is

not-an example of bullymg behaviour, or an abuse of power.

" Other claims

As mentioried in section 2, in addition to his"allegations of
bullying and abuse of power, Martin Morton-has also made other
claims which, in view of their nature, I felt requ’ir‘ed examination.
These are references to potentially very serious matters and. in
view of their pOSS|b|e significance to Martin Morton’s case I felt
that it was. important to examine them. The  results of my
investigation of these c!alms are shown below:-

-Alleqatton 5(A) - Nepotism

Martin Morton has stated as foltows: '
“Thé Halton Mafia”
“When I worked for DASS this widespread perception (of

nepotism). was reflected in persistent references to “the Halton -
Maﬁa”and “The Junta” .

I assume. the former term is, no doubt, a reference to the high

proportion of appointees from Halton Council that followed in the

wake of appomtment to Wirral DASS...

5.711

While Martm Morton ‘has made a. reference to nepotlsm I have -

interpreted his cldim on a somewhat broader basis than a strict

‘meaning of the word 'would allow. AsI understand it, nepotism

refers -to - someone using  their position or influence to gain
favours or an unfair advantage for members of their own family.
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However, I have treated Martin Morton’s claim as one referring
‘more to the issue of favouritism being shown in appointments
within DASS to friends and former colleagues rather than to
family members.

Comments

5.712 1 discussed these allegations with S

et Dctails are shown below:
5.713 A commented that -had been asked to respond to
this point in 2005 when a series of such allegations had been

investigated and reported to Elected Members ’stated that a

satisfactory conclusion had been reached.

5.714 — recalled that these allegations ~ were about
appointments that were all in 3l scrvice. However,
recalied that he (- met with Elected Members, probably
informaily, about .these allegations and they were resolved

satisfactorily: all the appointments were made properly L)
felt that this was “not a sinister issue”,

'5.715 “ confirmed that this issue referred to a point in 2005

wheén, following a Departmental restructure in 2004, there had

been a crop of appointments made. @ stated that appropriate

" ptrocedures had been followed in all cases. There had been Panel

appointments involving. the SRR - G

‘and @ felt that. these arrangements would stand

scrutiny. @@} emphasised that not all of those appointed had

come from Halton BC.

Findings .
5.716 GEENENEN® \/as formerly employed by Halton -BC. As

pointed out, following a Departmental restructure in 2004, DASS.
made a series of appointments to a number of posts in the new -

- structure. Shortly after this happened, i.e. later in 2005, an
_andnympus letter appeared in the Wirral Globe which  made
reference to the appointment of-a number of officers:from Halton
BC. In order to clarify matters and to address- the concerns
expressed in the anonymous letter, MMM held meetings
with the Jlly USSR for the Social Care and Health
Select - Committee and separately with the “ A
- for Social Services. He reported to them the
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arrangements for the appomtments to the new structure wh[ch
had -been made by & panel comprlsmg himself, SREEEREERS
i W W GBS, ond g Following this series of
dtscussmns in & letter to CESHENCONESY dated 22 February 2006,

n stated that Elected Members were “now satisfied
that in acknowledging some of the general assertions in the
letter, there . is no substance to specific allegations about

~management behaviours, or abuses of procedures and po/:cy

(and) the matteris now regarded as closed”.

It is c!ear that fo]!owmgthe Departmental restructure in 2004
there were several appointments made to the new structure and
a number of these involved officers from Halton BC. It is also
clear that- .the allegations . of favouritism which these

- appointments gave rise to were examined informally . in Y

_ discussions with Elected Members who were satisfied that
there was no substance to them and the matter was closed. T do
not believe there Is any need to examine this matter any further.

Statement

Martin Morton has stated as foliows_:

!__etter of apofogy

I can also recall.. a female member of the DASS Finance
Section who. was sent a letter of apology from - after

claims ;of nepotism in. relatlon to recruitment practices were
found to be proven”

Comments

. 5.719

5.720
- letter of apology, in the circumstances described, to a female

I discussed -this allegation -with _ and’ _

Detalls are shown below
| stated that that the suggestion that he ‘had written a,

member of the Finance section was incorrect. He stated that he
had letters “from Elected Members reporting the[r complete
satlsfactlon regardmg all matters

- v

. 5.721

When I. spoke to hlm ’- had no recoé[ect!on of a Ietter of
apology being sent to a femalé: member of the Finance section,

. but jater produced a copy of a letter from SRS oo 10t

Apnl2008
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Findings

The letter from CEEMIKEEREM® was written to an officer in DASS and

related to a meeting of the Appeals Sub—Com'mittee on 27 March .
2008 which had considered a grievance appeal from the officer
concerned. The Sub-Committee had upheld the appeal and found
that the process for appointing candidates to the post which the
appellant applied " for did not comply with * the Council's
recrmtment procedures and was , therefore flawed

The appeal concerned the appomtment to the post of VR

and the letter confirmed the action which DASS
was taking in respect of the decision made by the Sub-
Committee. This included providing refresher training to the

' officers who were members of the Appointments Panel who had

made this appointment. The letter included an apology for the
way in which the appellant’s application for the post had been
handled. The letter also confirmed that the matter was now
closed. Given that this matter was dealt with by the Appeals
Sub-Committee; as described, I do not believe there is any need

. to examine this. matter any further’.

_ Conclusion: Alleqation 5(A)

I have concluded that in the case of both aI[eged examples of
nepotism/favouritism by Officers, the allegations were examined
at the time they were made and resolved by Elected Members
and, consequently, there is no need to examine them further.

Allegation 5(B) Pay-off to a Whistleblower.

Statement

5.724 Martin Morton has stated that: -

5725

.whistleblown to
was, I understand, pald

" _.The 'tendency to lower the profile of AP (Adult Protection) -

concerns in relation to XXX (a service prowder) was consistent.
The most strlkmg example.of this complicity was the “paying-off”
of G SR W SRR QEEMES» /0, having
R oot XXX (a service provider)
in June

2005.

Cc'_mrm

I discussed this allegatlon mth_and —

Detalls are shown below:

200




I . STRICTLY PRIVATE AND CONFIDENTIAL

B
5.726 WNEREEl Sald that thls was one of ‘the allegations he had
referred to as Martin Morton’s "spurious allegations” at the
appeal hearing on 2 July 2007. The allegation was that a former
temporary- employee, who had been a whistleblower over issues
- concerning the supported living service, had been “paid-off”.,
R stressed that having read the ﬂle of the employee
concerned, who was not employed by DASS he had-confirmed
- that the employee had not been “paid off” :

5.727 SRS rccalled a dispute ovér the termination of the
I employment contract for an employee in the Supporting People
' Section of the Council’s former Regeneration Department. He

could not recall the details but did not believe that the dispute
resulted in a Compromise Agreement belng drawn up.

SN
; 5

Findings

5.728" When I made my enquiries into thls aIlegatton it related, as G
' had suggested, to the six month temporary employment

of a former employee in the former Regeneration Department..

He had been appomted for the. period from 16. May until. 31
October 2005 to the post of: - Y
and, not long after his appointment commenced, there was a-

mo Jdispute between himself - and his Departmental managers
- concerning comments made at his induction, which resuited in
. "~ him being suspended from duty in accordance with the Council’s
7 .. - disciplinary procedure. It appears that the disciplinary case was
' Q : not resolved because the employee went on sickness leave and
a did not return. In the event, it seems that his entitlement to sick

k - pay expired on 3 August 2005 and on 5 September 2005, in
" accordance with the terms of his contract, he was given two
' ' months notice of termination to take effect on 31 October 2005.
L The employee chose not to return to work during his period of . -
L - - "notice and this was accepted. Consequently, he was paid two
) month’s salary-to the end of his contract in the normal- way;
~together with a payment in lieu for his entitlement to nine days
~outstanding annual leave, which was added to. his final salary. In
~ the circumstances, it seems that - the termination of his -
employment did not. involve the payment of any additional
amount outside the terms of the employment contract or the
signing of a Compromise Agreement. .Consequently, I do not

believe the employee was “paid-off” as suggested. - \

&
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-of any additional amount which could be regarded as a “pay-of
. payment.

STRICTLY PRIVATE AND CONFIDENTIAL

Conclusion: Allegation 5(B)

I have concluded that the termination of the employment
contract of the employee concerned did not involve the payment

173

Having reached the conclusion . of my Investigation Findings I
‘have included a Summary of Allegations and.the conclusions I

have reached in each case at Appendix 6. My overall conclusions,
which are drawn from these Investlga’clon Findings, are set-out in
section 6 :
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"2 & © e

6.3

6.4 .

6.5

STRICTLY PRIVATE AND CONFIDENTIAL
OVERALL CONCLUSIONS

I have been asked to investigate the treatment of Martin Morton
in relation to his allegations of abuse of power/bullying in order
to establish whether he was subject to any bullying or other
inappropriate behaviour .by any officer, Elected Member or the
Council as an organisation.. To do this, I have based my

“investigation on the’ deﬂnltions prevzously mentloned i.e.

'Bullying — Personal behaviour

Bullying — Collective-behaviour

Abuse of power - Denial of due process (Departmental) and
Abuse of power - Denial of due process (Corporate) ‘

I have conducted my investigation in accordance with the
Council’s HBV ' policy which states “when investigating the
complaint, it is important to take account of the feélings of the
complainant in terms of what has happened. What is offensive
and unacceptable behaviour is up to the recipient to determine”.
I have borne this in-mind throughout my investigation.

‘Martin Morton stated. -_to the Audit and’ Risk - Management

Committee on 25 November 2009 that he suffered “..enduring,
sustained and co-ordinated abuse of power on the part of senior
officers of Wirral Council..” He has also maintained that the basic -

- premise of his grievance is that he was treated in 'a detrimental
‘way because he would not desist from trying to address concerns

in relation to Supported Living schemes. He has stated that his .
grievance is. about the way he was treated detrimentally for
trying to do his job while the whistleblowing aspect of his

- submission deta|led the specific concerns he had persistently
- raised. .

Consequently, his grlevance concerns both service issues and

employment issues-and for the purposes of my lnvest[gatlon his

employment issues have been grouped into the four categories

of types of behaviours mentioned, which include fifty separate

‘instances. or examp!es of his al[egattons of when-and how he has
. been treated detrlmentally

I have examined each of these instances -or examples and,

therefore, necessarily my.investigation has been comprehensive
and, I believe, thorough. I have been concerned to ensure that T'
have kept an open mind and made. my judgements of the facts
on their merits and that I have been fair- and equitab[e to
everyone who has taken part. ' .

-
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6.7

6.8

6.9

6.10

STRICTLY PRIVATE AND CONFIDENTIAL

As I have said previdu_s[y; I donot expect everyone to agree with
my findings or the conclusions I have reached as a consequence
of them. But I trust they will be able to.see how I have reached

“the conclusions that I have. It may be that Martin Morton’s

perspecti\_/e of these events, and that.of some of the Council’s
senior managers, is different from ‘the perspective I-hold and I
accept that- such a different perspective may lead them to
different conclusions. Howeveér, based on my judgement of what

. Is reasonable and, where appropriate, the balance of probabilities
I have reached my conclusions accordingly: :

‘Overall, T have concluded that of the fifty instances or examples

of Martin Morton’s allegations there are (i) @ number where I
have found them to be substantiated, (ii) a number where I

believe they are not substantiated, and (iii) two where there is

insufficient information on which to draw a conclusion. All of

these cutcomes are discussed under Allegation Findings at para.

6.32 onwards.

At the.same time, while conducting this investigation, there have

been several key themes which have emerged and which I have .

taken into account in: my consideration of Martin Morton’s case
i.e.- Departmental culture, working relationships,

- communications, Martin Morton’s role, the role of HR and the

issue of hindsight, These are discussed next.

Departmental culture

-The starting point for a Chang_e’ in the Departmental culture in
DASS, during Martin Morton’s -employment period, was the -

appointment of SSINNNNIR as Director in 1998. The Department
was going into special measures and was one of the ten worst'in
the country. GHNENNNR fclt that some staff were good at their
jobs while others needed clear leadership which he had provided.

As the Wil WD, SN H:licved it was important to

‘adopt a strong hierarchical-approach in order to deliver services

and to manage people to - meet good standards ‘and good
practlce Consequently, (Sl was a.“stickler” for proto,col and he

took a‘very determined line concerning managers’ behaviour and -

how they spoke to each other. He felt it was important to av0|d
being s!oppy about such matters. :

This: approach was coupled with a degree of formallty to staff
communications and, in Martin Morton’s case, this formality was
reflected- in the 'use of e-mail and memoranda with the
accompanying. perception of the management style as being non-

- person centred i.e. brusque, off hand and dlsmlsswe of others.

204 -
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6.11

6.12

6.13

. 6.14

6.15

- STRICTLY PRIVATE AND CONFIDENTIAL

We all perceive other people in"our own way: it's a matter of

‘style and chemistry. Some staff would feel comfortable within

such a Departmental culture while others would not. Martin
Morton was, I believe, clearly one of those who did not feel
comfortable in this setting.

Working relationships

It is perhaps- a statement of the obvious but there was a long
period of decline in the working relationship between Martin
Morton and_ his senior managers in. DASS. This décline was borne
out of the Departmental culture and also differences in style and
personality which led to a lack of sympathy for ~and/or
understanding of each other’s respective point of view. This led

in- turn to increasing mistrust between the parties and to

suspicions creeping in about the motives behind each others
actions. In due course, this decline led to a complete breakdown
of trust and confidence between Martin Morton' and his employer, -
as represented by.DASS’ senior managers,” and inevitably, it
culminated in Martin’s departure from the Council in April 2008.

"As has been noted, Martin Morton is passionate about service

users! rights and. he accepts that his views on professional issues’
and. events can be-at one end of the continuum: managers can-
find this both challenging and demanding. Consequently,
successful - working " relationships with Martin Morton require-
managers to be particularly skilful and well organised in order to
retain their focus on-the task. It.seems in- DASS’ case that these

‘skills were either not present, or were not applied appropriately

to working relationshlps with Martin Morton. Consequently, the

‘working situation deteriorated: over time and ‘both parties
- became increasingly frustrated- and “switched off” from each

other. In such circumstances, it is possible to see how such
increasing . frustration - can lead to - changes in attitude and

~ behaviour, which can then cause officers to lose sight of good

practice in terms of how they conduct their working,
relationships. - : : ' '

In the specific CIrcumstances of Martm Mortons whistleblowing
and grievance complamts it seems to me that DASS senjor

-managers tried initially to. address Martin’s: concerns with an

informal approach. However, they did not accept his- stance on .
service issues and because communications between them were
poor, they néver clearly or truly expfamed their pOSlthl‘) to him

o or convmced him about it.

It also seems dear -that workmg relatlonshlps deteriorated_-
sharply as a result of Martin Morton’s experience in ‘representing

DASS at a Housing Benefit Tribunal in October 2006. He had felt
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particularly unsupported over this event and had a- stressful and
humiliating” experience on the day.

It is also clear that working relationships suffered a further

‘deu.erioratlon m May 2007 on Martm Mortons return to work

. There was,. of

. coursealready " por relatxonshlp between them following «=amm,

HEB "dogsbody” remark and this was never corrected. Not

Only that, both EEESENESES ond QEEEESEESE hove

acknowledged that @R management style was never strong

enough to meet the demands of the situation both he and Martin

' 6.17

6.18

Morton . found themselves in. Consequently, the inevitable
happened and th‘Ings-got much worse.

A 5tgn:ﬂcant contrlbutlon to this deterloratmg situation’ was made
by CEINIENNESENR dccision to distance SMP from Martin
Morton i.e. to have as little contact with him as possibie. This
lack of communication was compounded over the question of
providing HR support for Martin Morton during the period of his
grievance submission: (i thought SRR had
offered this, while RN did know it was available. As a
consequence Martin Morton received no such support. .

Communications -

Communications between Martin Morton and- his senor managers
has been a recurring theme of the investigation. Communications

- are, of course, a key feature of the working relationship. In this

particular case, communications are noted more by the
breakdown which occurred as was accepted by —‘i.n his

~letter to Martin Morton of 12 March 2007, when he said "...there

+ had enough.

‘has been a breakdown in communication between you and your
line managers. You have raised issues and for- various reasons,

some defendable others not, feedback has not been given to you -
or-has not been quick enough or an explanation of the process
being followed by. the Department given...” It seems clear that
there was very little dialogue between the parties: as has been _
noted, it was more the case that there were two monologues
conducted at a ‘distance usually through the formal medium of
email and memorandum. . :

In the circumstances, it is perhaps not surprising that by Jénuar'y

2008 G ' and Martin Morton had all
was' at her “wits end” and (S

was removing himself from the situation altogether,

-while Martin Morton went off sick and did not return: There wés a

total breakdown in comrunications and in working re[ations'hips
which, as a result, contributed to a fundarmental.breach of trust’
and confidence between the parties.
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. Martin Morton’s role

. 6.20

As already mentioned, Martln Morton has stated that he accepts
~ that his views on professnonal matters can be at one end of the
continuum and ‘he doesn’t necessarily expect others- to agree

with him or see things as he does. He accepts that others will be
at other points on -the continuum and consequently will have
different views of the same issues/events from himself and W|II

. form dlfferent oplnfons of those lssues/events

6.21

6.22

AIso, ,Martln Morton was a good ‘manager, who was very person-
centred, and he put service issues before everything else,
including ‘himself. Clearly, he was.not an average colleague and
managing a successful working relationship ‘with him was
percelved to be a difﬁcult thing to do.

It is also clear that with the change in Departmental cuiture

.“Martin Morton began to find it difficult to fit in with the new style.

He began raising his service concerns in 2001 arid over time, for

‘the reasons already discussed, working relationships with his

senior managers went into- termmal decline. As this deterioration
in relationships progressed Martin Morton became - more
determined to see things through to a cuimination and became a

E “thorn in DASS’ side” over his grlevance complaints.

6.23

With ” this deterioration in workmg relationships over time,

attltudes on both sides hardened. In Martin Morton’s case he

“became more difficult to manage, as evidenced by (i) his e-mail

to SR dated 5 April 2006 when he said “..T am getting
increasingly frustrated and concerned that this Department is not
giving this .matter -the proﬁle and . priority it should.. Is . the

aware of the degree  of concern??; (i) his' withdrawal
from the accredltatlon process, also in April 2006, when he wrote

- his e-mail -to | 2nd copied it to several other

colleagues; and (iti) his return to work on 4 May 2007 at very

short notice. Consequently I believe that the change in Martin’s -

- 'attltude to DASS also contributed to some extent to the

6.24

progressive _deterioration in work:ng relationships -and the
eventual breakdown of trust and conﬂdence between the parties.

Role of-H—uman Resources B

I have found that the role of the HR function in Martin Morton’s
case has' been- minimal. While in theory the HR function has
resources available to- prowde support to the grievance process
and the partICIpants in each case, there was no attempt to

‘ provzde such support to Martln Morton at any stage
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While HR resources have been available, partlcu!ariy in DASS,
the response of the HR function has been reactive not proactive.
If Martin Morton did not request any HR support, no thought was
given to offering any. This was the case despite the fact that

‘Martin Morton was. not represented during the progress of his

~ grievance complaints and had no experience or insight into. what

6.26

to expect.

I believe the HR function has twg key roles in matters of
grievance issues.” Both involve taking the initiative when

necessary in order to make things happen. First, HR.should seek

~ to ensure that the parties find a resolution i.e. a means to secure

6.27

6.28

- 6.29

closure, which not only meets the needs of the complainant, but
also the needs of the authority in (i) discharging its obligatiornis to
the employee; and (ii) protecting the Council’s interests and
reputation as a good employer. It seems to me that in this
particular case the officers ‘involved should have asked
themselves, what it was going to take to sort out this grievance:
and then worked backwards from there. Rather than simply
follow procedure, there could have been an attempt at securing a
resolution via mediation as part of the informal process. However,
there was no effective dla[ogue to this end either departmentally

or corporately. .

Second, HR should provide welfare»support, as may be

necessary, to the employee to ensure that their participation in
..the grievance process is effective and, by doing so, ensure there
' is a commitment from the employee to the outcome of their

grievance, It is clear that neither of these things happened and I

believe there are lessons to be learned here.

* Issue’of hindsight

Martin Morton was appointed as Supported Living Development

‘Officer in 2000. He began raising his concerns over service

providers in March 2001 and continued persistently until he
lodged his grievance submission on. 18 September 2006.

Consequently, there is a long history to the chronology -of this
case and, with the benefit of hindsight, it is possible to see the
denouement of events and 'to understand what happened and
why. It is ‘also pragmatic, as appropriate, to make allowances-for
the way in. which these events developed at the time. I have

- followed ‘this approach m makmg my own Judgements of what

has happened
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6.30

6.31

- 6.32

. 6.33.
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Also, it is worth noting that, during the course of my
investigation, and as reflected in this report, some officers have -
said that, with the benefit of hindsight, they may have done
things differently or, equipped with the knowledge they have
now, after the Martin Morton case, that perhaps they would deal
with any similar cases differently in the future. It appears that
this case has been a learning experience for some officers and
such learning can only be good for themselves and the CounCII S

future practice.

It is agamst this background that my Judgement of Martin
Morton” s allegations has been made. ‘

Allegatlon Flndmgs

In reaching .my overall .conclusions on my fmdlngs in respect of

;each allegation, I have set out. my comiments according to the

same groupings of types of behawour a!ready used. They are
shown be!ow \

1._ BUIIyinq - Personal Behav‘iour ‘

Personal behaviour mvolves 1 1 contact between the person

‘alleged to be bullying and the recipient and relates to personal

actions which can be \(erbal non-verbal and/or written.

I have been mindful that Martin Morton’s comb[amts are about
mdlv:dual senior officers of the Council in their personal working
relationships and behavieur towards him. Such aliegations are

~ potentially very serious personal matters. It is also important to
be aware that, although some of the incidents examined- under -

this category of personal behaviour occurred over 6 years ago in |
2004 and others in 2006, this is the first time that they have
been - lndependently mvestlgated in this- way. Martin Morton’s
grievance submission-on 18 September 2006 included references

to them but, if course, his appeal was withdrawn before it was

concluded- and, consequent[y, the Appeals Sub Committee never

. gotto the bottom of these comments made to him.

- Anegatio_ns 1 (A) - 1 (1).

-"5.34

Overall, I have concluded that there are three examples of ‘

“personal behaviour which I believe was mappropnate and which

resulted in Martin Morton belng bu[hed These are:.

o
{
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6.36

6.37
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Ailegatlon 1 (A) Ata management meeting on 4 March 2004
when SEINEEEEEERR said “Martin, what do
yvou actually do?”;

A![egation 1(D) At a.mariagement meeting on 4 November
2004 when (S EERIR commented that
Martin Morton was “just a dogsbody”;

Allegation 1(E) T have concluded that while

request to Martin Morton to “put his moral

considerations to one side” may not be
bullying behaviour, DASS’ failure to consider
- the formal channel -of the whistleblowing
policy for Martin Morton’s service complaints
was inappropriate behaviour which

contributed to a denial of due process in

Martin ‘Morton’s case.

In the case of allegations 1(B),- 1(C), 1(H) and 1(1), I have not
found conclusive evidence of inappropriate or bullying behaviour,
In the case of allegations. 1 (F) and 1 (G) the evidence avallable
to me has been inconclusive.

Consequently, I believe there is the need for the Council to give
consideration to all of these findings, but particularly.those under
allegations 1(A), 1(D) and 1(E) which are discussed further
under Officer roles and responsibilities at para 6.69 onwards

2. Bullying — CoHe_ctNe Behaviour

Collective be'hai/lour involves two or more people, often
departmental colleagues, who take part in joint or concerted

action which undermines or otherwise adversely affects an

individual.

In considering this category'mc collective behaviour, I have been -

struck by the apparent co-ordination of DASS’ response to Martin
Morton’s claims. When I spoke to _ about the

' -altocation of work to Martin Morton. he said he had discussed this

. 6.38 — sald that by September 2007 he was plannlng‘-’

- with his service colleagues, particularly— with whom

he had agreed a way- forward. He reiterated this point when he

said that if he -did not manage Martin-Morton -as Martin had

wanted, it ‘was not because - management style was
Iacking, but because "jt was -now-the DASS’ view of the situation”

from the Council and so he didnt-continue to be
involved in deciding what Martin -Morton should do. It seems to

" me to be clear that he had been involved prior to this period.
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In my opmion it. also seems clear, therefore, that the decision
not to allow Martin -Morton to attend Adult Protection Strategy
meetmgs together with the decisions to change the allocation of
his work, indicate that DASS’ senior managers, collectively, were
concerned to gain control of the situation and, not necessarily for
objective or organisational reasons, as evrdencecl by my ﬁndlngs

I have aiso been struck by the decrsron in May 2007 to deny '
Martin Morton access to service files relating. to a service -
provider. Martin Morton made the reason for his:request clear: it

~ was related to his grievance appeal hearing on 23 May 2007.

6.41

However, the question arises as to how Martin Morton could be

“expected to “fight his corner” in the appeal if he had to prepare

his case based only on memory?

It seems to me that this brings consideration of this issue back

to the basic tenet of Martin Morton’s case i.e. if Martin’s service

‘based complaints had been separated from his employment

complaints and-dealt with according to the appropriate procedure

. l.e. the whistleblowing procedure, then the question of his

request for access to service files in support of his grievance
would not have arisen. Under the whistleblowing procedure there

-would have been an independent investigation and consequently,

there would not-have been the need to deny him access to ‘such
files. On the contrary, I believe it would have been clear that a

request to: access service files to support a service-based
whistleblowing complaint would Have been seen to be. both

legitimate and reasonable. Consequently, I believe Martin Morton .
suffered a “double-whammy” on this issue: first, there was an
inappropriate use of the incorrect procedure and, secondly, he .
was denied access to relevant information with Wthh to argue

. his case.

. 6.42

6.42

I also belleve on thls point about a lack of separation of the'
issues, that there was a similar failure to separate the issues at

corporate levél when, in November 2007, (NP rcfused

Martin Morton’s request for an investigation of his whlstleb[owmg

'complamts This is discussed further at para 6.62.

Allegations 2(A) - 2P’

With these points in mind, overall, I have concluded that there
are seven examples of collective behaviour which, I believe, was
inappropriate and which resulted in Martin Morton receivmg ‘
detrlmental treatment. These are: :
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Allegation 2 (B)

Allegation 2 (D)

Allegation 2 (G)

Allegation 2 (H)

Allegation 2 (J)(1)

Allegation 2 (L)

Allegation 2 (P)(i)

DASS discussions with Martin Morton in

May/June 2007 when he was given an
instruction not to attend Adult Protection
Strategy =~ meetings resulted in his
continuing professional  exclusion and
isolation; ' :

Changes to Martin Morton’s work
allocation -and the way those changes
were introduced, which had a detrimental
effect on him,. resuiting in- his further
isolation *~ and  exclusion from the
Department; ’

By being denied access to supported
living service files In May 2007;

L ] mapproprlate behav;our in

. the manner in which he handled the

shredding. of documents relating to
Martin Morton. which further damaged
Martin Morton’s trust and confidence in
his senjor managers;

Following™ reported .unfair criticism of
Martin Morton by a service provider,
suggestion that Martin

"Morton’ should contact his trade union

was a fallure to give him support;

The breakdown in - communications

 between DASS and Martin Morton which

contributed to a deterioration in working
relationships ‘and a fundamental breach
of trust and confidence between himself
and his-employer; '

‘ reference to --gress
misconduct and. the Councii’s disciplinary
procedure, in.his letter to Martin Morton
of 16 November 2007, was threatening
and .is an example of inappropriate
behaviour which undermined him;

" 6.43 In the case of ailegatlons 2(A), 2(C), 2(E), 2(F), 2(I), Z(J)(u),
~2(K), 2(M), 2(N), 2(0) and 2(P)(ii). I have not found concluswe
" evidence of lnapproprlate or bullylng behawour ‘
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Consequently, I believe there is the need for the Council to- give
consideration to all-of these findings, but particularly those-under
allegations 2(B), 2(D), 2(G), 2(H), 2(3), 2(L).-and 2(P)(i)} which
are discussed further under Officer roles and responsibilities at
para. 6.69 onwards

7 3 Abuse of power — Denial of due process (Departmental) -

Bullying is a form of abuse of power. For the purpose of this

" investigation the term abuse of power jis used here to desctibe

6.45

the improper or inappropriate use of authority by someone who

- has that authorify because they hold a particular ofﬁce :

In the conduct of this investigation 1t has become clear to me
that DASS” approach to Martin Morton” s grievance has been poor.

o Other staff have mentioned the same issue in relation to their

6.46

6.47.

6.48

‘own grievances. I say this because the essence of successfully

dealing with grievances is to find a resolution i.e. a means to
secure closure as speedliy as possible. ~\,, :
In Martln Morton’s case he submitted his formal grlevance on 18
September 2006: he received no acknowledgement. It was hot
until after he had written -to the g that he received
a request from , on 14- October 2006, to attend a
discussion " on 6 November 2006. Following a series of
inconclusive informal “problem solving” meetings it was not until
5 February 2007 that a formal grlevance hearmg was held.

The CounCIIs grievance procedure applles time Hmlts to the

! 'varlous stages of the procedure e.g. a meeting is to be arranged

within 10 working days to discuss a written grievance; and a
response is to be provided in writing by the management side
within 10 working days of the meeting. Sensibly, the grievance
procedure also allows for these time limits to be varied, at any
stage of the procedure, provrded the variations are mutually
agreed :

Clear[y, these time Ilmlts were not adhered to, pnmarzly because_
DASS was seeking to address Martin Morton’s grievance via an
informal process. It was not until January 2007, when Martin

. Morton withdrew from the informal process, that the first formal

-hearing was arranged - for 5 February 2007. Such a delay, from

September to February, I suggest; raises-a query about DASS’

commitment to finding a solution and secur[ng closure to Martm, B

Morton S gnevance
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Martin Morton submitted his second grievance about having no
work to do. At the problem solv:ng meeting on 28 November

2007 he was promlsed

(i) ajob description;
(i) a discussion on working styles; and
(iii) a follow up meeting within a month.

None of these things happened and the only,conctusio_n, I think,

there is to be drawn from this is that DASS’ senior managers had
clearly demonstrated their lack of commitment to thé grlevance
Process. :

6.50 The other significant. concern which emerges from con5|derat|on
of this category of Martin Morton’s allegations is that involving

his request to DASS for an investigation of his whistleblowing

© complaints. Martin Morton made this request clear to DASS in an

émail to (IR on 27 February 2007 when he stated his
intention “of invoking the whistleblowing procedure and will be

contacting the -mdetarlmg my dissatisfaction with

the grievance procedure in terms of unreasonable delay and as a
means of addressing my concerns..” Unfortunately = DASS did
not take up the point Martin Morton was -making. There was no

discussion of the need to separate the issues and no discussion .

. of which of the Council’s policies and procedures should be used

. 6.51

* likely that it will result in a denial of due process. It seems to me -

to .address them i.e. the whistieblowing procedure for service

issues and the grievance procedure for.employmerit issues.

This point about procedure is an important one because, ‘as

previously ‘mentioned, there are .good reasons for having
separate- procedures. to-deal with separate concerns. To confuse
the procedure to be used is ‘to compromise consideration of the
case. Service issues. can never. be resolved via the grievance
procedure and, should anyone seek.to do so via this route, it is

that key officers who provide advice on these matters at both
departmental and-corporate levels need to know and understand

this point, if they are to -meet their professional obligations to.

their officer coileagues and discharge their responSIblht_]es to the
Flected  Members who consider such issues. The particular issue

to note here is that, in-my view, it does not matter whether -
Martin Morton should subsequently be proved right or wrong

about his service concérns, the fundamental point is that, in the
consideration of his complaints; justice must not only be done,

but must also be seen-to be done. 1 do not believe this "

fundamental point could be met by using:the incorrect procedure

for the .consideration’ of Martlns complaints. Consequently, it
seems to me that the application of such knowledge and
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_ understandmg has been consplcuous by its absence in this

particular case.
Allegations 3(A) — 3(D)

Consequently, overall I have concluded that there are three
examples, I believe, of inappropriate behaviour/abuse of power

. at the Departmental level which have resulted in-a denial of due

process_ by thé Council, as an organisation,-in its cons&deratlon of
Martin Morton s grievance claims. These are: . :

Ailegation 3 (A) DASS’- consideration of Martin Morton’s
: o - formal grievance submitted on 18
September 2006, as -evidenced by
delays and a lack of a resolution; :

Allegation 3 (B)(ii) DASS’ lack of consideration of Martin
' Morton’s request for a whistleblowing
investigation which denied him due

process in the consideration of his .

~ grievance;

Allegation 3 (C) DASS’ failure: to deliver (i) .a job
S description; (ii) a discussion of working
styles; and (iii} an agreed follow-up
meeting, as' promised, in the
consideration of  Martin © Morton’s
grievance about having no work to do, -
- which has :denied him’ due process in
~-relatlon to his claims.

In the case of. allegation 3(B)(i) and 3(D) I have not . found

- conclusive evidence of inappropriate or bullylng behav;our

Consequent[y, I believe -there is the need for the Council to -giVe—
consideration to all of these.findings but particularly those under -
allegations 3(A), 3(B)(ii) and 3(C) which are’ discussed further

. under Officer roles and respons:b1||t|es at para. 6 69 onwards.

6.52

,\ 6.53
' 6.54

6.55

4. - Abuse of Powe-r- - Denial of due process (C'orporate)

In'taking his'complaints to the Appeals Sub-Committee, Martln'

- Morton felt that he had taken his case as high as he possibly

could. He ‘said that he “gave -up” explaining his case to

" @mBw® and wanted to say what he had to say to the Elected

-Members. Consequently, his expectations of the outcome of the
‘appeal hearing: were high. However, he came away from the

hearing feeling he had not had a full and proper hearing of his
case. In suggest that the reasons for this are to be found in the

- 215



" STRICTLY PRIVATE AND CONFIDENTIAL

. events of the day and these have previously' been examined

under allegation 4 (B) 'which considered Martin Morton’s claims of
(1) an alleged threat of being sued for defamation; (ii) an alleged
personal attack; (iii) an alleged lack of a declaration of interest

- by Panel Members; (iv) Advisers allegedly having a previous

involvement in the case; (v} witnésses not being  allowed to

speak; and (vi) Martin Morton feeling traumatised by the days

- events.

6.56

In my consideration of all of these matters-I have found that
there-is one key issue which, I believe, undermines the Council’s
consideration of Martin Morton’s grievance claims and which, to a
significant extent, may explain the cause of his sense of

. dissatisfaction with the appeal process. It is that the grievance

appeal hearing is not the appropriate forum for dealing with the
majority of Martin Morton 'S concerns i.e. those involving service

issues.

6.57

6.58

- 6.59

In his letter of appeal, dated 2 March 2007, Martin Mor’éon made

it clear that.the matters pertaining to his grievance which were.

outstanding related to:

o Unethical/illegal practice inciuding widespread' and

prolonged collision with abuse;
e Gross maladministration;

» Financial mismanagement and
® Bullymg, :

These are, of course, service related issues apart from - that
relating to bullying which is employment related. Martin Morton’s

letter also said that he felt a resolution to his grievance lay -in

referring his concerns for scrutiny by an external . body,
preferably the Audit Commission. His extensive bund[e of papers
issued to the Appeals Panel expanded these points.

‘Added to this basic p05|t|on is the clear evidence that’ there was

no separation of these service issues from employment issues at
the appéal hearing and there was a lack of advice provided to
the Panel members about such important matters. :

The result of this position was that the Advisers to the Panel
wanted to ensure that the hearing dealt only with those aspects
which they perceived proper[y fell. within the parameters of the
grievance procedure. There was a view-that Martin Morton could
express his views on such service matters but the hearing was
not a trial of the (IR scrvice decisions. Consequently, the

Panel "encouraged Martin Morton- and his witnesses to .

concentrate on those aspects of his case which focussed upon

~ how he was treated rather than those aspects which amounted
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to criticism of the way in which the |SEEN§ had dealt with

.external service providers; or how he had applied. Fairer

Charging within the Council’s policy arrangements. In my view,.
this meant that, based on his letter of appeal and his bundle of
papers, the overwhelming wmajority of Martin Morton's

- - whistleblowing/grievance complaints were not and, but for the

6.60

withdrawal of his case, would not have been accepted by the
appeal hearing. o :

Based onsuch an approach-to the appeal, I suggest that it is -

- important to be aware. of the Council’s arrangements to ensure

. 6.61

6.62

that good practice is applied in such matters as grievance
appeals. It appears that there are few, if any, appropriate

‘organisational/governance arrangements in place: it is a matter

of an officer responsibility to give advice on the day, which is
shared by the Advisers to the- Panel. . ‘

With this in mind, as'-previcusly'mentione‘d, I believe it is also
important to reflect on the obligations and responsibilities that -

‘there are .on officers in key positions, -at various levels of the

organisation, to give appropriate "advice to colleagues and.
Elected Members in the “build up” to such matters as a grievance -
appeal hearing. It seems clear that as at Departmental level,
none of these obligations and responsibilities were properly met
in the appea! hearmg of Martin Morton’s case.

It also seems to be c[ear that thls lack of separation of service
and employment issues was repeated later in October/November

' 2007 when Martin Morton- wrote to _ to enquire -
about progress with his whistleblowing allegations.” When faced

with the range of Martin - Morton’s whistleblowing/grievance
complaints. and "with his . previous knowledge of them,.

‘had one of three courses of action open to-him when
he recelved Martin Morton’s email of 2 October 2007 e ()
accept . the request being made -and commence the
whistleblowing investigation; (ii) separate the.issues into service
and employment issues. and .commence the whistieblowing

-investigation ihto ‘the- service issues but not. the employment
" issues; or (iif). reJect the request in its entirety. T believe that the

approprlate decision would have been to Separate the issues and
commence the investigation of the service issues only and take
no further action in respect of the: employment issues. However,

as we have seen, this was not the decision taken: —‘

-decided to reject Martin Morton’s request in its-entirety and I

believe: this was a decision which repeated the error previously -

made and contmued the dem il of due process in this case
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Ailegations 4(A) - 4(F_)'

Consequently, overall I have concluded that there are three
examples of inappropriate behaviour/abuse of power at the

corporate level which, I believe, have resuited in a denial of due -

process by the Council, as an organisation,. in its conSIderatlon of
Martin Morton s grievance claims. These are

A!Iegation4 (B) The lack of separation of service and
grievance issues at the appeal hearing on
2 July 2007 which led to a denial. of due
process by the Council, as an
-organisation, in the con5|derat|on of
Martin Morton’s case;

Allegation 4 (D)(i) — refusal, in ‘November

2007, of Martin Morton’s request for a
whistleblowing investigation of his

concerns which denied Martin Morton due

process in the consideration of his
grievance and Whistleblowing allegations.

Allegation 4(D)(iii) I have also reached a similar conclusion

in relation to MMEEERRIFERS <fciral of

.- Martin Morton to the Occupational Health
Unit without consultation with him. This
was inappropriate  behaviour which
undermined him. -

In the case of a[legatlon 4(A), 4(C), 4(D)(ii), and 4(E) I have not
found conclusive evidence of mapproprlate or bullymg behaviour.

'Consequently,rl believe -there is the need for the Council to give
consideration to all of these findings, but particularly those under
allegations 4(B),. 4(D)(i) and 4(D)(iii) which are discussed further
under Officer roles and responsibilities at para. 6.69 onwards.
Other claims

Allegation S(A) Nepot|sm

“The Halton Maﬂa

6.66

It is clear that following the Departmental restructure in 2004
there were several appointments made to the new structure and

a number -of these involved officers from Halton BC. It is also

clear that . the allegations. of favouritism, which these

appointments gdave rise to, were.examined mformal!y in R
_ discussions with Elected Members who were satisfied that -
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there was no substance to them and the matter was closed. I do

- not believe there is any need to examine this matter. any further,

~ Letter of Apo[ogy

The grievance appeal which led to a letter of apology being
writte.n concerned the appointment to the post of R
RN JIEERN In DASS and the letter confirmed the action
whrch the Department was taking in respect of the decision made

" by the Sub-Committee, This included providing refresher -

training to the officers who were members of the Appointments

- Panel who had made' this appomtment The letter included an
_ apology for the way in which the appellant’s application for the

post had been handled. The letter also confirmed that the matter
was now closed. Given that this matter was dealt with by the
Appeals Sub-Committee, as described, I do not- beheve there is
any need to examine thlS matter any further

Allegation 5(B) Pay-off to a Wh‘istfeblower

When I made my enquiries into this allegation I found that the
termination of the employee’s contract did not. involve the
payment of any additional amount outside the terms of the -
employment contract -or .the signing of a Compromise

" Agreement.. Consequently, I do not believe there is any need to
- examine this matter any further :

" Officer roles and responsibilities

‘Having: considered the conclusions reached in respect of each of

the allegations made by Martin Morton, I believe it.is necessary
to reflect on. the role and responsibilities of the officers involved |

- with those allegations. In saying this, I am referring specifically -

to those allegations where I have found there to be. examples of

_inappropriate behaviour which has resulted ‘in bullying and/or a

denial of due-process. in the cons:deratron of Martin- Morton’s-
grievance/whistleblowirig complaints. I am also conscious' that

“not alt of -these officers are still employed by the Council.
..However, for the sake of a complete understanding of the roles

and responsibilities of the officers invelved in this matter, I have
made my comments accordingly. They are set out below.

Bullying = Personal.behaviour - .
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As my investigation findings have shown, I have found that there
has been inappropriate personal behaviour in Martin Morton’s
case on the part of (IR under allegations 1(A) and
2(3)(1); CEENREE Under allegation 1(D); CEENEEER under
allegation 2(H) and _under allegation 2(P)(i).

There can be no dliowances made or. mlttgatmn for bullying: it is

: inexcusable unacceptable and. should not be tolerated. It is also

6.72

6.73

6.74

important to note that it is unacceptable to condone bullying
behaviour under the guise of a particular management -style.
Although these instances of bullying were not pursted by Martin
Mortori at the time, it is the case that even [ong after the

bullymg may have occurred, the question still arises as to -
- personal accountability for one’s actions.

At the same time, while bullying is not dependent on an intention
to cause distress, but is assessed by the'impa(:t the behaviour
has on the recipient, it is important to consider the issue of
intent in order to make an assessment of the appropriate action
to take. In other words, consideration of whether there has been
an intention to bully or not points to the issues of the officer’s

conduct or capability and the possible course of the corrective

action to take in-each set of circumstances.

It is also important to consider whether these instances are
isolated incidents which have occurred as a product of the
specific circumstances of Martin Morton’s case, or whether they
are part of a wider pattern of behaviour on the part of the
individual officers concerned. Such information provides an

‘important contextual background to. this matter of personal

accountability. However, the answer to thls wider question. is
outside. the scope of this lnvestlgatlon

Also, the' question of the passage of time since these events -

occurred needs to be considered. For the sake of clarity, I do not

mean that the passage of time may remove or dilute the issue of. .

personal accountability, but rather it may.bé a. consideration in
the judgement of the appropriate action to take. Similarly, with
the passage. of time, consideration also needs to be given as to
whether the behaviour of the officer alleged to have bullied has
changed over the period of time involved. A judgement of such a
wider question can be made by examining whether there are or

have been any other proven similar claims or allegations made -

against the individual',_dfﬁcer concerned. Again such a judgement
is outside the scope of this investigation but it is worth noting
that if there were no other such cases then it would suggest that
these instances are more likely to be isolated to Martin Morton’s
.case. On the other hand, a record of other proven cases would

- suggest a pattern of behaviour which is unacceptable.
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Bullving - Coliective‘ behaviour

I have also found that there has been mapproprlate collective

behaviour on the part of DASS under allegatlons 1(E) 2(B);
2(D); 2(G); 2(L).

The point. to note here is-that while the action was taken by
individuals, it was part of a coordinated approach taken on behalf
of the Department which had the effect .of undermihing or
otherwise adversely affecting Martin Morton. . :

As withthe. personal category of behaviour, there.can be no
allowances made or mitigation for such collective behaviour: it
should not be. tolerated. Similar considerations as to the issue of

-accountability for these actions need to be made.

Consequently, consideration of the appropriate action to take in
the light of my investigation findings is particularly important.

‘Where there has been no intention of bul[ymg, then a remedy

may lie in terms of the capability route i.e. in assessing the
individual officer’s training needs and devising an appropriate
personal development programme. However, where there has

- been a deliberate intention to bully then the remedy lies.in the

6.79

6.80

6.81

Council taking appropriate disciplinary action against the ‘officer-
concerned. In such an.event the question of whether the.Council
can retain -its. trust and conﬂdence in that ofﬂcer is a[so a. matter
for conSIderatlon

In the light of my'.ihvesltigation fihdin’gs, these are the -
judgements -which the Council now needs to-make in determining
the" appropriate action to take in each individual case of

'_ personal/coliective bullying behaviour.

Abuse of power- Dénial of due process ( Dept'l/Corporate)

As my investigation findings have shown, I believe I have found . .
that under allegations 3(A); 3(B)(ii}; 3(C) and 4(B); 4(D)(i) and
4(D)(iii) there has been. inappropriate behaviour/abuse of power
at both the. Departmental and Corporate levels which has
resulted in a denial of due process by the Council, as an -
organisation,. in its conSIderatlon of Martin -Morton’s - grievance

- claims.

For goad practice to be ép'p[ied in the governance of the Council’s
arrangements: for employees’. grievances and appeals, there are’

- obligations: on officers in key roles at various levels in the .

'orgamsatlon to give approprtate adv1ce to their colleagues who
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are engaged with grievance and/or whistleblowing cases in order

to get things.right. These obligations are:

Colleague _ | Key Ofﬂce
(i)  Employee o Departmental HR officer;
(ii) Departmental Director Departmental HR officer;

(iii) Chief Executive
(iv) Appeals Sub- Commlttee

The Departmental HR officer, (NGNS

have .an important strategic cntributlon to make m.ensurmg
that the Council meets the standards of good practice when

- dealing with grievance and/or whistleblowing cases.

If these obligations are met then .the Council’s arrangeménts to

"~ (i) discharge its obligations to the employee; and (i) protect its

“6.83

6.84

interests and reputation as a good employer are safeguarded.
However, for these arrangements to work successfully requires

those officers in these key roles to make judgements of each

case as it arises.

‘In Martin Morton’s case, as we have seen, the 3udgement which

was required concerned the recognition that this was no ordinary
grievance case: indeed, for the most part it was not a grievance

case at all. However, this strategic, “top-down” judgement was.

not made at any stage. Instead, it seems to me that at best the
officers followed routine .procedures and practices and either
made .incorrect assumptions that the gr:evance procedure was
appropriate or decided that the case had to be listened to in.full

- pefore a judgement could .be made on its suitability for

consideration- as a grievance. This  latter view is, I think,

particularly flawed. not least. because, as this- case - clearly’

demonstrates, there is no .guarantee that the case will go to- a
full hearing.

What I suggest is required in such matters is a strategic “top-

- down” judgement, at the outset, of the suitability of the case to

proceed under whichever procedure is proposed. If this had been
made correctly in this case there wouid have been a separation

“of Martin Morton’s service and employment issues, followed by

his grievance appeal hearing on employment’ issues’ (such as

. alleged bullying) and there could then also have been an internal
- investigation of Martin Morton’s whistleblowing complaints

carried out by Internal Audit in accordance with the Council’s
whistleblowing policy. In other words, in my view, the’ outcorne
which was achieved on service issues in 2009 could actual!y have
been achieved in 2006/07 with the consequential benefits to the

i} ' 222
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Council in terms of reduced time cost and effort expended in tne

- aftermath of Marfin Morton’s case, as well damage llmltatlon for

the Council’s reputation for competence

However, one of the basic problems. here is that there does not |
appear to be any satisfactory governance arrangements in place
to 'guard against such a thing happening again-i.e. the Council -
has no- organisational memory or competence in place which
means it does not need to rely on an individual officer’s
judgement on the day of an appeal. This matter is considered
further in Section 7 on recommendations.

In. the"absence of such _arrangements it is partigular]y'_imp'ortan't
to be aware of the outcome which can occur when.this' strategic
“top-down” judgement is either not made or is made incorrectly.

" In fact Martin Morton’s case is the prime example of what can go

wrong: the “fallout” for the Council has been unprecedented. In
such cwcumstances, it seems to me that it needs to be borne in
mind. that officers in senjor management posts, including those
already mentioned, are expected .to have enough vision to think
ahead and antrupate where the case before them may lead.
They are. paid according to the level of responsibility they carry:

~in other words, they are paid to get the big decisions right. The - '
‘measure of the level of responsibility involved can be easily .

judged by the degree of “fallout” which occurs when things do go

“wrong. In this particular case, I suggest it was vitally important

for the officers to (i) recognise the nature of Martin Morton’s
claims and deal with,them accordingly; -and (ii) ant1c1pate what
would be likely to happen if they. did not.secure closure to his
whistleblowing/grievances complaints. Neither of these things

happened' and the “fallout” has occurred.

In fact, I take the vtew that m thIS case thmgs went wrong at

- every stage of the process- i.e.:

(i At Departmental” level when there was no recognltlon of
the need to separate. the serwce and employment issues;

- (i) At Corporate level (a) on 2/3/2007.-when conSIderatlon was

given to Martin Morton’s letter of appeal; (b) on 23/5/2007
at the Appeal hearing which was adjourned to enable DASS.
to reply in full to' Martin Morton’s list. of quest|ons the
majority of which - related to service issues; and (c) on
2/7/2007 when there was no separatlon of the serv:ce and -
: employment issues. :
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In other words, there were several opportunities for the officers
in these key roles to get their advice right but, I believe, on each
occasion they got it wrong. Even at the late stage of November
2007 there was a further opportunity to retrieve the situation
when NIENENER could have separated the issues and agreed
to Martin Morton’s request for a whistleblowing investigation of
his service complaints. However, even this opportunity was
missed. In all instances the effect was the same: Martm Morton
recelved detrimental treatment.

The reasons for this: detrimenta[ treatment need to . be
considered. As with the previous category of Personal/Collective
behaviour the question of -personal accountability arises.
Reflection on this matter similarly brings into consideration the

. issue of intent. It seems to me that, at Departmental level, the

principle reason for the lack of separation of the service and
employment issues, . which led to a denial of due process to

-Martin ‘Morton; lies in the lack of proper understanding and

awareness and, therefore, consideration of the Council’s

Whistleblowing policy in such matters as Martin Morton’s -

comptlaints. SRR 2nd never gave the

Whistieblowing policy a thought, even when requested to do so.

- This was an error of judgement WhICh had a clear detrlmental

6.90

6.91

effect on Martin Morton

Consequently, the question arises as to whether it was an error
of judgement borne out of ignorance or one based. on wilfulness.
In other words, it is a question-of whether it is a matter of
capability or conduct. On the one hand, there was a clear tack of
understanding of the role and ‘purpose of the whistleblowing
policy, but on the other hand, a clear intention not to use the
policy even when Martin Morton made. his request to doso.

Similarly, at the Corporate level, the same question of personal

accountability arises for the officers Involved here. In this
particular instance, detrimental treatment of Martin Morton arose

“over (i) —conSIderat[on of Martin’s. letter of

appeal; - (i) G -nd GNP 2ck of advice on

separating the issues at the appeal hearings on 23 May and 2

July 2007; and (iii) NN cfusal of Martin Morton’s

request for a- Whistieblowmg investigation in November 2007.
Once again, reflection on thIS matter brlngs into conSIderation
the issue of intent.

~p
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It seems. to me that in the first instance when considering
Martin Morton’s letter of appeal, (EEIESSEI® ad no prior
knowledge .of Martin Morton’s case so there would have been no
intention to deny Martin Morton due process: the decision he
took ‘was a poor decision which. had its “knock-on” effect.
Secondly, the principleé reason for the lack of advice to the

Appeals Panel meetings on 23 ‘May and 2 July 2007 on ‘the need

for a separation of the service and employment.issues lies in the
fact that, on _ part, he said he thought Martin
Morton’s case was about employment issues only and, therefore,-
he intended to let. matters run their course; while on -

part he intended to let -Martin Morton have his say

'before reaching a decision on' the employment issues and

sending the service issues back to the Lead Member and R
@R Again, these were, I believe, poor decisions but I do not
thmk they were intended to deny Martm Morton due process.

HoWever by the tlme the third mstance arose fn November
2007, attitudes had hardened and_ IRy rofusal was
borne out of an increasing frustration w1th Martln Morton and,

because of this, I believe (ENENENBMED ost sight of good
practice. He 'was determined - not to have any further

investigation.

As with the previous category of personal/collectlve behawour
Iconsrderat:on of the appropriate action to take in the light of
these investigation findings concerning abuse of power-denial of
due process, is important. Where there has been no intention of
denying Martin- Morton due process then a remedy may lie in

“terms of the capability route i.e. in -assessing the individual
- officer’s training and development needs. However, where there
is a judgement that there has been a deliberate intention to deny

due process, then the remedy lies in the Council taking
appropriate disciplinary action against the employee concerned.
In such circumstances, again, it is also matter for consideration
as to whether the Council can retaln its trust and conﬂdence in

. the officers |nvolved

-These. are’ the ]udgements which, T beheve the Councn now .
‘needs to make in determining the approprtate action to take in
each individual case of abuse of pqwer — denial of due process.

ety
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'Remédy

1 commenced my Overall Conclusions by stating that Martin
Morton told the Audit and Risk Management Committee that he

suffered “..enduring, sustained and co-ordinated abuse of power
on the part of senior officers of Wirral Council”. While there are a
significant number of Martin Morton’s allegations where I have
not found this to “have been established, I believe my

~investigation has shown' a number of other instances or

examples where I have found that this claim has been

substantiated. There are, in my opinion, several instances or,

examples of Martin Morton receiving detrimental treatment by
the Council, as an organisation, in its consideration of his
whistleblowing/grievance complaints. Consequently, in addition

to the judgements which need to be made about officers” roles
- and-responsibilities in this matter, in the light of these findings, I

think it is also appropriate for the Council to consider its
obligations " to Martin Morton. In these circumstances the
question also arises as to whether the Council should consider an

appropriate remedy for its treatment of h:m This matter is -
'dlscussed in section 7. :
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7.1

7.2

7.3

- 7.4

7.5

STRICTLY PRIVATE AND CONFIDENTIAL

RECOMMENDATIONS

My recommendations are set out below.

~ Policies and procedures

“The Council has estabhshed policies, procedures and practices in

place to address any complaints WhICh may be made by its

‘employees These are:-

(i) Stop Harassment Bullymg and Victimisation in the
Workplace Pollcy (HBV policy);

'(.ii)' Griev-ance P'rocedure; and

(iii) Confidential Reporting (Whistleblowing) Poiicy;_

In light of. the 'exp'erie'nce of oondu'cting this investigation I

believe there is scope for fmprovements to be made to these
poi|c1es and procedures o :

There is, of course, a_lways the potential for overlaps to occur in
the consideration of. all forms of employee complaints, whether
they relate to employment: matters; complaints about
harassment and bullying; issues of discrimination in matters of
equality and diversity; or issues where service matters have

© gone wrong. I believe this investigation has shown the
-~ Importance. of ensuring the correct procedure is used for all

employee complaints and; in such circumstances,. it is very

" important to be clear on what each pollcy and procedure is

designed to do. It is also lmportant to be clear about the
over[aps and cross-references whxch occur’in individual- cases

Some examples of the matters . to be consxdered are set out
be!ow

Stop Harassment Bullying and Vlctlmlsatton in the Workpiace

fPoircy (HBV Policy)

The Council’s HBV policy does not specify how complaints which
are received should "be dealt with. It states that complaints
should be made to the emp!oyees line manager, who together
with the Departmental Harassment Contact Officer, .in. liaison
with HR. where appropriate, will help the employee to decide how
best. to deal with .the matter. There is no reference to a specific
harassment/bullying investigation stage but the policy does say -
that the Council's DlSClp|II‘lal‘y Procedure should be used to deal
with incidents. '
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The Policy also says thet, if the complainant is dissatisfied with

_the outcome of their complaint, they are entitled to pursue the
matter through the Council’s Grievance Procedure: In the event

of disciplinary action being taken in respect of a harassment/

 bullying complaint, e.g. against the person accused of

“harassment/bullying, it is clearly not appropriate for that action

to be the subject of a grievance appeal by the complainant. If it
is intended that the complainant should have a right of appeal
against the outcome of their complaint, this matter needs to be
clarified within the terms of the HBV policy.

Grievance Procedure

7.7

The Council’s Grievance Procedure is based on a standard model
and provides three formal stages for written grievances to be
heard. It ‘also applies time limits of ten days for consideration
and completion of each formal stage with the comment that

: these tlme limits may be varled by mutual agreement

7.8

7.9

7.10

Prior to the submission of a written grievance, the procedure also
encourages an informal approach to resolving the grievance via

the ongoing supervisory process. If an issue remains outstanding

from the supervisory process, employees have the right to refer
such ‘issues through the formal procedure. *However by its

‘natuie, such aninformal approach is not considered to be part of

the formal grievance: procedure in DASS this is reférred to as

~ the “problem solving meeting”. - While it is the case that an
employee can withdraw from th|s initial informal approach and

submit a formal grievance, as we have seen inthis case, this
informal approach can be very lengthy and; in practice, it can
become an ineffective substitute for the formal stages. In fact, in
Martin Morton’s case, the informal problem solving meetings only
commenced after he had submitted his formal written grievance..

According to the Grievance procedure, once a formal written:

grievance has been submitted, it should be the case that the

informal approach should have been concl'uded and the three
formal stages should then be followed. However, in order to

avoid confusion and delays in future cases, it is a simple matter
to include a suitable time limit for the :completion of this
informal, prob!em solwng atage within the comments in the

procedure

Separate]y, stage 1:_h'r_ee_01c the procedu'ré. is an appeal to the .
~Appeals Sub-Committee and the procedure states that in the

event of a failure to agree the parties may approach ACAS with a

- request for conciliation. Bearing in mind that the Appeals Sub-
Committee is an Elected Member panel only, it is not clear how a _

failure to agree could be recorded. If it is intended that an
‘ 228 '
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employee who is dissatisfied with the outcome of the appeal
hearing should be able to approach ACAS for- conmhatlon about
'che Panel’s decision, this should be made clear.,

7.11 The procedure is silent on the question of mediation and it may -

be appropriate to consider mediation as part of the informal
process. Mediation is a voluntary process and an independent
Mediator will seek to help the parties in dispute attempt to reach
an agreement and resolve the problem. Agreed time limits can
be applied for the mediation process. If mediation is undertaken

it would be by agreement and on the clearly understood basis
- that the Grievance Procedure would be suspended pending the

outcome of mediation.. Independent Mediators could be drawn
from- an mternal/corporate panel of suitably tramed officers
and/or external sources. :

' -Conﬂdent[af Reportlng (Whtstleblowmg) Pollcy

Knowledge and understanding of the Council’s Whistleblowmg
Policy is at a low level. In particular, officers did not understand
the role and purpose of the policy or how it related to the

‘Grievance procedure in the circumstances of Martin Morton’s

case. Errors ofJudgement on procedural matters have been Very
clear. . .

In ||ght of Martin. Morton’s case, there was an .attempt -at
addressing this issue in 2009 when a comment was added to

both the Whistleblowing policy and the Grievance procedure in
-order to clarify the differences between a whistleblowing

complaint and an employee grievance. While this-has been an
improvement on previous. arrangements 1 believe there is still

- scope for greater precision in what is said in order to make the

position as clear as possible. I would suggest a modlﬁcation to

‘ the ‘existing text on the followmg lines:

Whist/eblowinq Dolicy_

'Please note: Whistleblowing occurs where an employee has a

concern about the Council’s business matters which adversely
affects service users, emp/oyees and/or the public and is a

_matter-of public interest. This means that if you believe there is.
‘wrongdoing or malpractice in your warkplace you can report this

by following the correct procedure. It is not possible to provide a
complete list of.all -the issues which may be subject to a

 whistleblowing complaint but these could be improper, unethical,

illegal or negligent behawour by anyone in the workplace wihich
mvolves e.g.:
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:) Service or policy issues;
® Maladministration or financial lmpropriety,
° Criminal offences

. ® Failure to comply with a legal oblrgatfon

e ' Miscarriages of justice;
o -Damage to the environment; and/or

e A deliberate attempt to cover up any of the above.

Whlstleblowmg does not include anything to do with an

-employee’s own employment position or contract e.g. terms and

conditions of employment etc. The Council’s grievance procedure
should be used for these complaints.

Grievance Procedure

‘Please note: A grievarice occurs where an employee has a

concern about her/his own employment position or contract.
This means that if you have a concern about your work or
working environment: you.can report this by follfowing the correct

.procedure. It is not possible to provide a complete list of all the

B issugs which may be subject to a grievance complaint but the

more common types of gnevance you might want to raise could
involve:. :

o Your terms and condltlons of employment (excludmg
gradmg),. ' 1 ,

o Your working conditions or health and safety matters;

e New Worklng practices or -organisational changes which

7.14

have adversely affected you; -

‘e Disagreements with co- workers,', .

o Not getting your statutory employment rights.

Grievances. do not.involve anything to do with business matters

which adversely affects service users, and/or the public e.g.
service or policy issues; maladministration or- financial
impropriety; .criminal  offences; etc. The - Council"s
Whlstleblowmg pO/]C}/ should be used for these complamts

In add;tlon to this suggested change to both the Whistleblowing
policy and- the Griévance procedure, it is worth noting that
currently .the- grievance: procedure makes reference to
complaints about relationships at work being one of the more
common types of grievance but does not mention any separate
pollcy and procedure arrangements which exist for addressmg_

such complaints about harassment and bullying at work'i.e. the
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HBV policy. I believe this is also a matter for clarn‘[catlon as

- soon as -possible,

RECOMMENDATION' 1

That the lmprovements to the Council’s policies and procedures
as specified above, be made as soon as possible.

JTrainin_q and D:evelopment

When such improvements have been.made to all three policies

~and procedures it will be important to publicise them. widely

across the Council' via internal corporate media channels: In
addition, it will also be important to review the Council’s current

' training and dévelopment programme to ensure that sufficient

‘priority ‘is bemg given to a-full understandmg and awareness of

thé role, purpose and use of all three policies. and procedures.

| This will be particularly important for key: groups of officers who

have official roles to play in the successful application. of the
policies in individual cases e.g. line managers; HCQ's; HR staff;

‘and senior officers who are advisers to Elected Members when

they consider such matters as employee c:omp!amts

RECOMMENDATION 2

' That the Councils tralnlng and development - programme is

7.16

reviewed to ensure that sufficient priority is being given to a full

- understanding and awareness-of the role, purpose and use of the:
"Council’s Grievance Procedure; the Stop Harassment, Bullying

and Victimisation in the Workplace Pollcy, and the Confldentlal
Reporting (Whlstleblowmg) Policy. ‘

Role of Human Resources

The MR function has two key roles in matters of grievance issues.
First, ensuring that the parties find a.resolution i.e. a means to

- secure closure,  which not only meets the needs of the

complainant, but also the needs of the - authority in- (i)

- discharging its obligations to the emp[oyee and (ii) protecting

~the Council’'s interests and ‘reputation as a good employer,

Second, - HR should . provide -welfare support, as may be‘

necessary, to the employee to ensure that their participation in

the.grievance process is effective and, by doing so, ensure there
is a commitment. from the employee to the outcome of thelr

'gr|evance ,
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Proactive ro!e

7 17 Bearing in mind that neither of these things happened in Martln
Morton’s case I believe that it is important for the Council’s
‘conduct of future cases that both issues are addressed. First; it is

~a matter of all HR Officers, who have a role to play in such
matters as complaints from employees, understanding the role
and purpose of the Council’s policies and procedures for dealing
with these matters. HR Officers need to understand. the proactive
nature of the role they are there to play. Prevention is better
_than cure and HR'’s role is t6 support the Council in achieving its
“goals by .advising and assisting - departmental managers and
_tolleagues to avoid staffing problems which would obstruct the
“achievement of those goals. Where prevention has not been
possible and a complaint has been made, this means HR Officers
taking an active part in such matters in order to have a clear
view of how to resolve them. It also means taking the lead in
situations where it is. clear that a resoiution is not emerging from

discussions. This role is not dissimilar from that of mediation :

which is mentioned under the Grievance procedure. In my view,
HR officers are well placed to provide a panel of Mediators who
are independent of the two parties in dispute ie the employee
and the Departmental- management representative, and with
suitable training and development, HR could provide a valuable
resource to support the Council’s formal procedures.

7.18 C_onseqUently, I believe HR should seék, as necessary, to broker
a solution in order to secure closure to a complaint. An HR staff

capacity building programme should be dewsed as appropriate,
in order to develop this role. '

Welfare support

7.19 Second is the matter of welfare suppoft for emplOyees engaged

in a staff complaint. The Council’s' HBV policy recognises that it is

lmportant to appreciate the.distress and anger which may be felt
by employees experiencing harassment or bullying at work. But
it is also important to bear in mind that, by their very nature,
-allegations of abuse of power/bullying and harassment may
result in all those involved -i.e. the complainant, those against

'whom allegations are made and witnesses, -experiencing

emotional - reactions to their experiences. It is essential,
. therefore, that the Council’s response to these situations is both
understandlng and supportive. :

7.20 C—_onsequently, I befieve it wéuld be helpful to all parties i'nvollvec—l

-in a forimal investigation of a complaint, or in a grievance appeal, .

to have access to explanatory information, guidance and support
which is issued -to them at the outset of the formal process
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involved. This information should set out the ‘nature of the
procedure being used-and the processes which accompany it dand

explain what is expected to happen at each-of the formal stages

of the process

ThlS explanatory guidance should extend to the nature of the

~ Appeals Sub-Committee’s -hearing of the case so that all

employees know what to expect and can better prepare for the
occasion. : -

The assistance of an HR Officer, who is not involved. in the details
of the case or-in supporting the meetings which take place to
discuss it, should also-be made available to any employee who
may need personal adv1ce on the various aspects of the full
process. .

Job description review arrangements
On a separate note involving the HR function, it became

apparent ‘during my investigation that Martin Morton s job
description was silent on the subject of any changes which may

" need to be made to it from. time to time. It is not clear whether

this is typical for job descnptlons in" DASS ‘or more generatly
across the Council. However, in the context of the need for local
authority services to keep pace with change, and consequently
organisational structures and jobs to change with them, it is-

- standard practice for job descriptions to reflect this requirement

- for change by including -a paragraph about appropriate review

arrangements. Such a paragraph should make it clear that over -
time the nature of individual jobs will change and that the
Councit will expect to revise its job descriptions accordingly. 1
would suggest that a paragraph is included, as necessary, in alI

: JOb descrlptions which is on the foIIong lines:

“The details contained in.this ']Ob _descnpt;on_reflect the content
of the job at the date it was prepared. It should - be
remembered, however, that it is inevitable that over time, the
nature of individual jobs - will change existing duties may no
fonger be' required- and other duties may be gained -without

‘changing the general character of the.duties or the level of

responsibility entailed. Consequently, the Council will expect to
revise this job descrfptfon from time to time and wrll consult with
the postholder at the appropnate tlme ” :
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RECOMMENDATION 3-

(a)That the C_ouncil’s-HR function adopts a more proactive role in-
matters of eriployee complaints by s‘eeking to ensure that the

parties find a speedy resolution i.e. a means to secure
closure, which not only meets the needs of the complainant,
but also the needs of the authority in (i) discharging its
obligations to the employee; and (ii) protecting the Council’s
interests and reputation as a good employer; :

(b)That all -parties involved in a formal investigatioh of a

complaint, or in a grievance appeal, should have access to

explanatory information, guidance and support which is issued

to them by the appropriate Departmental HR Officer at the

outset of the formal process involved. This information should

set out the nature of the procedure being used and the
/ processes which accompany it and explain what is expected to
- happen at each of the formal stages of the process;

| (c)The assistance of an HR Officer, who is not involved in the

details of the case or in supporting the meetings which take
- place to discuss it, should also be made available to any
.employee’ who -may need persona! advice on the vanous
aspects of the full process; :

(d)That a standard paragraph as specified above, concerning
appropriate review arrangements shoufd be ‘included in all
Council job -descriptions in order to make-it clear that over

time the nature of individual jobs will change and that the

Council wi[l expect to revise: its job descriptions accordingly.

Corporate qovernance arranqements

7.24

7.25

One of the basic problems which has emerged in Martm Morton'’s
case is that the Council does not appear to have any satisfactory
governance arrangements in place to guard against a repeat of

the -errors of judgement in .procedural matters which. have.
occurred. * The - Council has no organisational memory or

competence in place which means that it does not need to rely
on an. individual officer's judgement on the day of an appeal.

Consequently, I believe the Council’s approach to whistleblowing

and grievance matters. would benefit from strengthening
corporate governance arrangements. . '

To address this issue, I believe what is required is a corporate .
“filter mechanism”, ‘whereby a- strategic judgement i made at -

the outset of each whistleblowing or grievance case as to the
suitability -of the case to proceed under whichever procedure is

pro posed. ‘
234
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Whistleblowing policy

At th-e moment the W_histleblo_wing Policy states that “Where you
have concerns about a possible malpractice and it is not pessible

. to raise them through other procedures such as a grievance

* procedure, it will be your own choice as to whom vou approach:

normally you should approach your line manager in the first |

- instance. (Alternatively).. you may approach-one of the followmg _

7.27

7.28

7.29

responsrble off/cers

Chief Executive; ' '

- Deputy Chief Executive and Director of Corporate Serwces
Head of Legal and Member Services;
Your Departmental Chief Officer;
Your Departmental Confidential Reporting Officer;
Council’s Internal Audit in the Finance Department...”

@ & 6 ¢ a @

Concerns may be raised verbally or in Writing-.

It seems to me that the Council’s existing approach places the
emphasis on the individual employee to decide for themselves.
how and where they will report. their whistleblowing concerns.
Employees have a multiple of choices and,. while they are’
encouraged to approach their line manager in the first instance,
it is recognised that this may not be appropriate due to the.

_nature of.the complaint. There does not appear to be any single

or-corporate dlmen5|on to coordlnatmg these arrangements

Consequently, the effect of these current arrangements means

_that there can be whistleblowing complaints made to-a variety of

officers in different departments with the potentla! for a variety

“of different treatments applied to them on behalf of the Council =

as a whole. From the Council's corporate point of view this
appears to be a fragmented and uncoordinated approach which
can have consequences for-the quality‘ of the outcome achieved.

with the experience of Martln Morton’s case in mind, what the

' Councu cannot ‘afford to- happen is for these arrangements to

7.30

result in a whistleblowing complaint being dealt with as a
grievance or, however unlikely if may appear to be, a grievance
being dealt with as a whistleblowing case. . -

What I believe is neec!e'd'is a “top-down” strategic approach to-
coordinating these matters which can be .achieved by replacing
the existing arrangements with a number of changes These
changes are suggested below: '
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Monitoring Officer

First, bearing in mind the potential nature of whistleblowing
cases, 1 suggest there is a corporate role to be played by the
Council’'s Monitoring = Officer who should be given overall
responsibility for the successful operation of the Whistleblowing

Policy by acting as the focal pomt for all whlstiebiowmg concerns.

This role would include:”

(i) Acting as the. Nominated Officer to receive all

whistleblowing complaints and determining, with the
other officers mentioned in the policy, as appropriate, the
arrangements to be made for addressmg or investigating
__ each complaint; _ * :
- (i) Coordination and - overall supervision of  each
whistleblowing complaint and investigation;

(iii} Preparing a performance management report on a regular-

basis, at least annually, to the appropriate Lead
Member/Committee . of the Council, including the
appropriate Overview and Scrutiny Committee, with a
variety of casework - management data including the
number/type of cases dealt with and. the outcome
achleved -

Casework Coordinator

In support of the Moniforing Officers role, there should be an

officer in a corporate HR role who would -provide a “filter
" mechanism” for all staff complaints, i.e. whistleblowing;

grievance; and harassment/buliymg ThIS roie would include:

(i) Receiving and examining all’ staff complaints which are |

- proposed to be submitted to the Council’s Appeals Sub-
Committee in order to determine the - suitability of the
case to' be dealt with in accordance with elther the
Gr[evance procedure or the . HBV policy;

(i) Liaising -With Departmental colleagues, as appropriate, in
making the  appropriate decision and subsequent
arrangements for the’case to proceed; :

(iii) Acting on behalf of the Monitoring- Officer, as required, in
- the discharge of her/his responsibilities for whistleblowing
cases, including liaison with colleagues, as appropriate, in
detérmining the arrangements to be made for addressing

or investigating each complaint :
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(iv) Mamtamlng a Casework Management Register for all staff
complaints received under all procedures, .- which
facilitates the coordination and overall supervision of each
grievance, HBV and whlstleblowmg complaint and
mvestlgat;on : '

- (v) Overseeing .the quality control of all cases. in the
Casework Management Register in order to facilitate the
performance management reporting system;

Casework Management system

Currently no systematic approach to casework management is
used - although data about departmental grievances is gathered

‘periodically. - To facilitate the corporate ..coordination of staff

complaints, as suggested here, it will be important to develop a
casework management: systern which involves close liaison
between the HR officers involved in casework i.e. the Casework

- Coordinator and Departmental Investigation Officers. The specific
tasks to be completed by the officers in these roles can be
‘specified as part of the system This casework - ‘management

system .includes the creatlon of a Casework Management'
Register which would contain details of the progress of each
case ‘under consideration at.both departmental and corporate
levels lncludmg (i) Name; (ii) Department; (iii) Investigating
Officer; (iv) Date of subm:ssnon of complaint; (v) Current status
l.e. stage of formal process and date stage commenced; (vi)
Comments re. progress (or otherw;se) of . the case. To mamtaln.

. the Register it will be necessary- for the Caséwork Coordinator to

gather data from Departmental Investigating Officers on a

- regular basis, at least quarterly, in order for her/him to oversee

7.34

the quality control of all cases.
W,histleblowing repo—rting 'ar‘rangements
As mentioned previously, whlstleblowmg concerns currently may

be raised verbally or in writing. If the changes suggested are
accepted and the Council’s Monitoring Officer is given overall

" responsibility for the successful operation of the Whistleblowing -

Policy, the current reporting arrangements may also need to
change and the opportunity could be taken to make them more

- .user friepdly and, by doing so, perhaps encourage employees

who have whistleblowing concerns to report them. In these

- circumstances, consideration could be given to providing  a
variety. of reporting methods including (i} an online facility via
- the Council’s-intranet; (ii) a dedicated confidential. contact

telephone number/heipline; (iii) & dedicated e-mail address; and

(iv) a confidential internal- postai address These are matters for
the Council’s cons:deratlon ‘
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‘1 have concluded that the termination - of the employment
 contract of the.employee concerned did not'involve the payment
_of any. additional amount which could be regarded as a “pay off”
payment and, consequently, I do not belleve there is any need to

STRICTLY PRIVATE AND CONFIDENTIAL.

RECOMMENDATION 4

That the Council strengthens its cdrporate governance .
.arrangements for dealing with employees’ complaints in all forms

under the (i) Stop Harassment Bullying and Victimisation in the
Workplace Policy;  (ii) Grievante Procedure; and (iii)
Whistleblowing Policy, as specified above. '

Allegation Findings
Officer Roles and Responsibilities

In the light .of my investigation findings, I suggest there are a
number of judgements which:the Council now needs to make: in

determining the appropriate action to take in the case of each

allegation. Censequently, I believe there is the need for the
Council to give consideration to all of these findings, but

- particularly those where it takes  the view that officer

responsibilities have not been met;

A_[]eg_ation 5(A) Nepotism/Favouritism

I have concluded that in the case of .'both alleged examples of
nepotism/favouritism by Officers, the allegations were examined
at the time they were made and resolved by Elected Members
and, consequently, there is'no need to examine them further.

Allegatlon S(B) Pay-off to a Whlst[eblower

examme this matter any further.

 RECOMMENDATION 5.

" That the Council gives consideration-to all of the Investigation .
Findings but particularly those where it takes the view that
Officer roles and responsibilities may not have been met. - :
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By Remedy

7.36

7.37

‘Having established my investigation findings and drawn m-.\f/

conclusions based on them, I believe it is appropriate, in the light
of these findings, for the Council to consider. its obligations to
Martin Morton. In these circumstances the ‘question arises as to
whether the Council should consider an appropriate remedy for
its treatment of him. :
Employers have a legal duty of care to-all employees. Behaviour |

~which can ~be construed as bullying, harassment and/or

victimisation, and the failure to deal with such incidents or
allegations, can expose the employer and individual employees
to a. number of legal consequences. The Council’s HBV policy

_recogn;ses th|s legal position when it says:

“The Authority is responsible for the act’ions,of its staff as well as
the individual staff (sic) being responsible for their own actions.
If harassment takes place in the workplace the Authority may be

liable’and may be ordered to pay compensation unless it can be
shown that it took reasonable steps to prevent harassment.

- Individuals who harass may also be -ordered to pay

B compensation.”

7.38

7.39

Martin Morton left the Council in April 2008 after signing a
Compromise Agreement. He was paid a sum of GEE® in full
and final -settlement of his employment claims against the
Council. At that point there had been an irretrievable breakdown
in worklng relationships and a fundamental breach of, trust and
conﬁdence between hlm and the Council as hlS employer

As 1 believe my |nvestlgat|on_ﬂnd-|ngs have shown, it was: the
Council’s consideration qf his grievance/whistleblowing -claims

‘which let Martin Morton-down. Therefore, in these circumstances,

dependent upon the outcome of the Council’s. consideration of
my investigation findings and. conclusions, there are a number of’
possible courses of action which the Council could consider

- taking which range from (i) taking no -action at all; (ii). giving

Martin Morton- a formal apology; and/or (iii) offering him a

' ‘suitable compensation payment.” Whether any and/or which of

these possxble courses of action is the most: appropnate to take
is & matter for the Council to determme ‘ :
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RECOMMENDATION 6

That, .in the light of the Investigation Findi‘ngs, the Council
considers its obligations to Martin Morton and determines
whether it should con5|der an appropriate- rémedy for its

- treatment of him.

This concludes my Investigation report.

MARTIN SMITH

Independent Associate Consultant
North West Employers

31 March 2011
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, REPORT OF /—\N INVESTIGATION INTO THE TREATMENT OF MARTIN
MORTON IN RELATION TO HIS ALLEGATIONS OF ABUSE OF
POWER/BULLYING :

OUTLINE CHRONOLOGY OF EVENTS

Martin . Morton commenced. his employment with Wirral Council in
1990. 1In order to assist with an overall” understanding of Martin
Morton’s case,. I have prepared an outline chronology of events.

"This is set out beiow

2000: Appointed as Supported L|v1ng Development
' Ofﬂcer
2001 - 2006: Con51ste_ntly raised concerns over service

issues related to Supported Living.

July 2006: G o firms DASS has no statutory

powers to intervene in such service issues.
Advises Martin Morton to put "moral
.considerations to one side”,

Martin Morton considers resignation, but
advised by trade union to submit his
whistleblowing grievance complaints.

11 August 2006: Commences-!éngthy period' of sickness absence.
18 S_eptemloer 2006: Submlts formal whistleblowing/grievance
: : complaints to DASS. No acknowledgement

received.

10 October 2006: On trade union advice, submits formal

grievance to W —

14 October 2006: | - requests discussion of formal
' : grlevance on 6/11/2006 '

6 & 28 November & Series of informal “problem solving” meeting

- 18 December 2006: held No resolution of the formal grievance.

4 January 2007: Withdraws from informal approach and WI*
@R invites Martin Morton to "set out the
questions you wish the (il to addréss”,
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| OUTLIN E CHRONOLOGY OF EVENTS...cont'd

17 January 2007:

5 February 2007:

27 February 2007:

2 March 2007:

7 March 2007:

12 March 2007:

4 May 2007:
23 May 2007:

2 July 2007:

3 July 2007:

September 2007: -

September 2007:

Martin Morton e-mails his i0 questions to EEiEE

‘ Formai hearing of Whist[eb!owmg/grlevance

comp!amts

- Martin Morton invokes the Whlstlebiowmg

procedure re unreasonable delay in grievance
process and as a means of addressmg his '

- COHCGFI’]S

Letter of appeal sent to ﬂmllstmg

both service and employment issues and
stating preference for external scrutiny by the
Audit Commission.

Letter from SN EERYERNS to CHNRNENED

" asking him to deal with Martin Morton’s Ietter :

of appeal.

— sends formal response to grlevance

Martin Morton returned to work at short 5
notice and sent home; until after Bank Holiday
on 8 May 2007. Located in office on his own.

Appeals Sub-committee hearing of appeal
adjourned to enable DASS'to respond fully to
Martin Morton’s 'com‘plaints.

Appeals Sub- Commlttee S reconvened hearing |
of Martin Morton s appeal.

. Appeal withdrawn afterqday 1 of the h'earing.

Martin Morton returned to work from annual
holiday. Located in open plan office.

-_ ew—, o annual |

leave. Martm Morton comp[ams of havmg no

“work to do
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OUTLINE CHRONOLOGY OF EVENTS...cont’d

2 October 2007:

12 October 2007:

22 October 2007:

29 October 2007

- 31 October
12 November 2007:

16 November 2007:

20 November 20Q7:

28 NoVember 2607;

. 4 December 2007:

Email to Sy enquiring where

whistleblowing investigations are up to.

Following access to his HR file, Martin Morton
makes initial contact with Audit Commission
to commence his PIDA disc!osure.

TR confirms he thought Martin

- Morton had withdrawn his Whrstleblowmg

complaints when he withdrew his grievance
on 3/7/07.

Letter to SR 0 confirm Martin

- Morton wants his Whlstlebtowmg mvestlgatlon

to proceed.

‘ @R p\aces note on Martin Morton s

HR file.

Meeting with _ re access to HR file.
denies shredding documents

SRR o firms an investigation has
already been carried out by SRENIEEIN.

Letter makes reférence to gross misconduct -
and the Council’s disciplinary policy.

_\ confirms he did ask for documents

to be . shredded.

“Problem Solving” meeting re further grievance
about having no work to do. Promise of:

(i) Job description;
(ii) Discussion of working styles:

(fit) Follow up meeting; not met.

GENERRNNY - 2 nges emergency OHU referral.

[a}
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OUTLINE CHRONOLOGY OF EVENTS...cont’d

11 December 2007:

23 Ja_n{Jary 2008:

20 February 2008:

- 7 April 2008:

ACAS and conﬂrms the matter is c[osed His
_position is final.

-Martin Morton commences period of sickness
absence.

(i) Formal grievance hearing about having no
work to do.

(i) Discussions about Martin Morton leaving with
a settlement figure in accordance with'a
Compromise Agreement.

. Compromise Agreement signed and Mar’tin

Morton's empi'oymen‘_t terminated.

--00000--
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REPORT OF AN INVESTIGATION INTO THE TREATMENT OF MARTIN
: MORTON IN RELATION TO HIS ALLEGATIONS OF ABUSE OF
s ' POWER/BULLYING

OVERVIEW OF- MARTIN MORTON'S ALLEGATIONS ---by Types of
- Behaviour

An overview of Martin Morton s. claims/allegations of abuse of
: power/bullying can be found in the instances shown below. This list
i is neither exclusive nor exhaustive and there may be other forms of
. behaviour which also constitute: bullying and harassment. At the
‘same time, by their very nature; the examples of bullying behaviour
_ listed: here could be shown under: different group headings e.g. an
example of personal bullying behaviour can lead to a denial of due
s - process; or'the withholding of information from someone can. result
BN in" a failure to give them support. Consequently, there' .can be
' overlaps/cross references of specrﬂc examples between the various
group headings shown

1 BULLYING - PERSONAL BEHAVIOUR

Personal behaviour - In\/ol\)es 1': 1 contact between the person
- alleged to be bullying and the recipient and relates to personal
~actions which can be non verbal verbal and/or wr:tten '

......

| Pers:stenfly criticising unnecessanly

~  1(A) At a management meeting on 4 November 2004 when
8 . W soid... “Martin what do you actually do?”;

. 1(B) By Wi NNRS 2nd Y :||cged unreasonable

: criticismy of Martin Morton for referring “in correspondence to
.an Elected-Member of the Council by her first name;- -

1(C) py "N > (icged unreasonable cnt:c:ism of Martin
Morton for copymg an e- ~-mail to Jumor officers; :

Makmg mappropnate personal comments

1(D) At a meeting on 4. November 2004 when _
~commented that Martin Morton was “just a dogsbody”;

1(E) At a meeting on 17 January 2006, when allegedly bemg told

| by WM o put-his moral considerations to one side;

1(F) Allegedly bemg summarily dismlssed from a meeting by

L. : : —saymg “Thank you Martin, NO I-mean THANK K YOU™;

. : 1(G) Allegedly being called by a former coileague " /ittle
I ; gofer boy”;
L ‘1(H) Allegedly being told by _ that he (Martin Marton) -

did not understand the bigger plcture
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1(I) By ST alleged comment to members
of the Audlt and Risk Management Committee on 25 .
November 2009, that (SIS had said that “.. Martin
Morton was a troublemaker and not.a good Witness”;

2 BULLYING - COLLECTIVE BEHAVIOUR

Collective behaviour involves two or more people, often
departmental colleagues, who take part-in joint or concerted action
which undermines or otherwise adversely affects an individual.

Martin M-orton has alleged there was a. bullymg culture in DASS
which has led to some of the personal treatment he has received as

shown below:-

Deliberate jsolation by ignoring or excluding someone

Martin Mor'tons al]eged isolation at work from May 2007 as
evidenced by:- '

2(A) R -cision to send Martin Morton home on his
return to work in May 2007;

2(B) DASS discussions /. correspondence with Martin Morton in
May/June 2007, when he alleges he was given an instruction
by eyl not to attend Adult Protection strategy
meetings resulting in h[S continuing professional exclusion and
isolation;

2(C) By being excluded from SP Corporate Strategy and Learnmg
Disabilities Board- Meetings;

2(D) DASS’ discussions/correspondence with Martm Morfon .
between May — September 2007 re. DASS’ alleged failure to
allecate work to him, resulting in his further-isolation and
exclusion from the department. e.g. (i) being left in an office on
his own with little or no work to do; and (ii) being left with

- little work to do while his -__was on
holiday;

2(E) —deC|S|on not to lntervene when requested to do so -

by -Martin Morton in November 2007, in discussions between .
_himself and SR <: the shredding of documents
re[ating to Martin Morton’s file;
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Vl/uhho/dmg information or removmg areas of responsibility WIi"hOUL‘
Justification : .

2(F) By the alleged deletlon of Martin Morton’s post of Supporced
: lemg Development Officer and the' prov;smn of a new job Task
List in May 2007; : :
Z(G) By being denied access to Supported Living Ser\/lce files in
May 2007:

2(H) pdlscussmn/correspondence with Martm Morton
" between October - November 2007 re: the shreddmg of

documents relating to his HR file;

Fai/ure to support/Undermmmg someone

2(I) By DASS allegedly puttmg Martin Morton S compltance with
- the GSCC Code of Practice at risk;

- 2(3) By al!eged failure to gzve Martin Morton

support when he:
(i) Reported unfair criticism of himself by a service

provider, in April 2006, i.e. by advising hlm to
‘contact his trade union;
(i} Wished to challenge a Supported Living service provider re;
their management of serv:ce users DLA payments in July
2006;
2(K)By DASS’ handlmg of Martm Morton’s concerns re: XXX (a
service provider), as illustrated in SN ricmo
dated 18 April 2006 i.e. being adwsed not to become
involved with XXX staff concerns;
2(L) The alleged breakdown in commumcatlons between DASS and
Martin Morton which contributed to a deterioration in
working relatlonsh[ps and a fundamental breach of trust
and conﬂdence ‘as evidenced by:
(i) No KIE d|scus510ns or supervision notes wn:h his ¥k

(i) Mcontact with him. durmg his 8 months sickness "
absence between September 2006 and. May 2007; ‘

(iff) No discussion -with him of any Occupational Health Unit

‘ reports on his health throughout this time;-
- (iv) DASS’ lack of support for Martin Morton when

attending a Housing Benefit Tribunal hearing in October 2006

(v) Alack of feedback on action being taken by DASS “behind |
the. scenes” in retatlon to Supported lemg Service
prowders

(vi) ‘No-return to work interview with his - “

- in May 2007;
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| 2(M) The preparation and consideration of Management reports

2(N)

2(0)

2(P)

which Martin Morton alleges were written by (i EER in
May 2007, with the purpose of undermining his grievance
case;

The offer to Martin Morton by Corporate HR of redep[oyment
opportunities to posts of Care Assistant and Cleaner;

The preparation of mnote for Martin Morton’s file,
dated 31 October 2007, in relation to hIS grievance/
whistleblowing claims;

Alleged threats of disciplinary action in separate
correspondence from (N -nd RIS i1
November 2007; '

3 ABUSE OF POWER ~ DENIAL OF DUE PROCESS (Departmental)

Bullrying is a form of abuse of power. For the purposes of this

investigation the term abuse of power is used here.to describe the
improper or inappropriate use of authority by someone€ who has

that authority because they hold a particular office.

Martin Morton’s claims are shown as allegations of the denjal of due

process
evidenced by:

3(A)

3(8)

in relation to his grievance and whistleblowing clalms as

DASS’ consideration/discussion and correspondence with

“Martin Morton re: his formal grievance/whistleblowing clalms

between August 2006 and February 2007 i.e. .

(i) alleged long delay; excessive problem solving méetings;

(i) being told that DASS has no statutory powers to intervene;

(iii) being told that the Director is not accountable to Martin -
Morton;

DASS’ dascussnon/correspondence Wlth Martin Morton re: his
two grievance appeal hearings on 23rd May and 2™ July 2007
€.

(i) DASS' request for a postponement of hearmg on 23/5/07;
(n) No consrderat:on of a Whlst[eblowmg investigation;

- 3(C) The problem solving meeting Wlth- and

subsequent correspondence with Martin Morton, between

. November 2007 - January 2008, to discuss his. formal

grievance re. having no work to do i.e. DASS’ alleged failure to

- ‘deliver:- (i) a job descr|pt|on (ii) a discussion of working

styles between GENENENEENS/Martin Morton and (i) an

. agreed follow- up meéeting; and -
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3(D) Discussions with Martin Morton at the gnevance heanng on
20 February 2008, attended by- and BB B, and -
the CIrcumstances which led to the signing of a Compromise
Agreement with an alleged “gagging clause” prior to Martin
Morton leaving the Council’s employment in April 2008;

4 ABUSE OF POWER — DENIAL OF DUE PROCESS (Corporatel

Martin Morton’s claims are shown as allegatlons of the denial of due
process in relation to his grlevance and whistleblowing claims as
- evidenced by ,

4(A) The alleged conduct of the Appeals Sub- Commlttee s meeting to
- Cconsider Martin Morton’s grievance appeal hearing on 23 May

r . _ 2007 i.e. that he was placed at a dlsadvantage both before and

- o during the hearing;

( 4(B) The alleged conduct of the Appeals Sub Commlttee S meeting to
consider Martin Morton’s grievance appeal hearing on 2 July
2007 which he perceived to be a day of prolonged bullying and
Intimidation as iliustrated by:- :

() An alleged threat of him being sued for defamatlon
(i)  An alleged virulent and unwarranted personal attack by
G ;
. (fii) No declaration of interest by Panel Members
-(iv) Advisers allegedly having a previous mvolvement in.the

. case;
(v)  Martin Morton’s wﬂ:nesses not bemg allowed to
: ‘speak;
(vi) Martin Morton feelmg traumatized by events at the
hearing;

- 4(C) Following the appeal heanng, the subsequent refusal of
Martin Morton’s request fora Members’ briefing meeting:
4(D) Correspondence/exchange of emails with Martin Morton
between October 2007- December 2007 re. his
Lo whistleblowing allegatlons When he alleges he was bullled
- T by
PR (1) - refusal of his request for an mveshgat:on
- (i) refusal of his request for mediation via ACAS: ,
- o . (iify = seeking an inappropriate referral to occupational health or
' him, without consultation. :
4(E) WMBC correspondence with Martin Morton in respect of his
requests made under the terms of the Freedom of ‘
Information Act for information relatmg to the treatment of
“his allegations, and in partlcular e-mails of 13/8/2009 and
9/8/2010
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5 OTHER CLAIMS

5(A) Nepotism
Martin Morton’s claims re. “The Halton Mafia” and that
had to send a letter of apology about a
recruitment decision to a member of staff;
'-5(8) Pay-off to a Whistleblower

An allegation that a"member of staff was “paid-off” after
whistleblowing o_\}er Supporting Living. service issues;

--00000--
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=- . 'REPORT OF AN INVESTIGATION INTO THE TREATMENT OF MARTIN
o IV!ORTON IN RELATION TO HIS ALLEGATIONS OF ABUSE OF
b _ POWER/BULLYING

LIST OF INTERVIEWEES

The list of employees and former employees of the Council who
have been interviewed during the course of the Investigation is as
foilows |

‘Name ' .. Post title -

— _ - Head of I ENNEGGD

GIERENED S - visor, RN
GRS D/SS |

—Manager
-Committee- Officer
@D Committee Officer

Appeals Panel Member

P — [R—
.
i
i

Human Resources Officer, DASS

“Manager for Health, g
)

Head of Branch, ——

. DASS
L B ~ Manager, — DASS
- -— Deputy- W

- G Social Worker (N
@), DASS - | :

~Sohc1t0r Department of Law, HR and
Asset Management

—

0
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LIST OF INTERVIEWEES...cont'd

Manager,‘DASS

Area manager,
. DASS

_Manager

DASS

Martin Morton 5—

Former~ Development Officer
_ ”Commlttee Officer

Head of Branch,

| GEEREE D/ S5 N
G | Manageh DASS
— l‘ | -Wa.nager, HR, DASS

o -~ Appeé_ls Panel Member |
— - _ Manager, DASS

| — ~ Martin Morton’s fi‘iend-

| — gDiréctdr—
GEEENES $ @Esupoort Officer, DASS
’— @R/ ppeals Panel -

--00000--
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SUPPORTED LIVING DEVELOPMENT OFFICER
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MET.ROIPOLITAN BOROUGH OF WIRRAL REFERENCE NO:

Job Description M3

Department: Social Services

| Designation of SUppdrted Living | Grade | Post Nu'mber-. .'
| Post S

Development Officer POB6

Responsible to . Quality and

Development Officer

- [ Immediate
| Subordinates

- Description of duties:

The values to which the Metropolitan Borough of Wirral is -

committed to are as follows:

= The purpose of the Council is to serve Wirral people _
Councillors and employees-are accountable to Wirral people

»  Wirral Counci! will act with honesty, integrity and respect for
the'individual in its dealings with the public and its employees

"o The Council is a partnership between councillors and

- employees . o
e The Council’s most important resource is its employees

In accordance with these values the postholder will be required to:

FUNCTION -

1.

To develop a joint 'strategy for Supported LiViné in Wirral-in line-- \
with the Supported Living proposals (Kinsella 1999).

- In partnership with Health,'Sbcial Services and the Housing

Departreént access appropriate housing for people with
disabilities. : ’ ) N

Suppo_rting- People Funding Framework.

To contribute to the implementation of the proposals outlined in
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‘Job Description....cont’d

4. To monitor and evaluate the development of the Supporting -
People Service. '

5. To develop and imptement and effective system of monitoring,
review and evaluation for Supported Living Services that is
consistent with a person centréd approach and fulfils the
Councils statutory requirements.

6. To develop and implement a training and development
programme for Care Managers which includes Person Centred
Planning, Service design and the use of the above monitoring

and review system. .

7. To'develop and implement a commissi'o_nihg framework which
ensures that: :

s ' Person centred plans inform service specifications
» The outcome of monitoring and review informs service
specifications ' . -
s Care managers and Contract.Compliance Officers have
“ the skills and knowledge for their respective roles

" 8. To establish a framework of service development and market
management which ensures that there is a diverse pool of
competent providers with a focus on continuous quality
improvement and best value. =

9.I To carry out such duties as may be required by- the'[ﬁirector of

Social Services or such other Officers as may be authorised by,
. the Director. :

--00000--
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Supported Living Development Officer
Task List

May 2007

The role of the De{/elopment Officer for Supported Liv'i'ng is central
to the accommodation component of each Commissioning Strategy.
There are a numbe;‘ of developments at present,

Learning DESabEEiw | o o
The move from Fellowship House to Li_gh_thbu'sé Road, ‘and the
subsequent development of Fellowship House. | -

e o d . _ ‘have more detail on this and one ‘
of the. first tasks will be to find out about the progress and put a
project plan together if one has not already been completed. ’
Out of area P.Ea?ceme'n&s :

There are a significant number of people who are living out of area -

and who will need to return. This is also the case in mental health, -

However, there are few resources locally to meet their needs.

N and —'wili have more detail, and it is
advisable to meet with them both as soon as possible in order to
clarify the level and type of accommodation which will be needed. .

St Andrew’s Road 'is vacant and negotiations are underway for its
sale to a ‘local housing developer. who specialises in supported
accommodation for people with disabilities. There is still much work

- to be done. However, ' this is potentially a very exciting
-development. IR . - '

m and (D have been making progress on
this -work and, again, finding out about this. and putting a project

plan together will be advisable. At this stage, it is hoped that this

~ scheme would be suitable for people who are currently out of area. |

Shrewsbury Road-also vacant owned by | :
The -Department needs to determine whether .thj_s'wil.l be needed in
the future and in what condition. Currently bed-sit accommodation

with shared bathrooms.
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Task List;..cont’d

Older People

A number of extra care sheltered housing developments underway
T oS more detall on these.

. The Daweron

Commissioning Health and Wellbelng is-a new departure for the
department, bringing -together all of the joint commissioning
functions, and developing the wellbeing agenda. A number of
functions have been brought together, with the aim of ensuring that
the promotion of independence and maintenance of health is
uppermost in future developments for all people who use-services, -
and their carers. Working within the Division gives an opportunity to
help shape the future agenda for the department.

The development of Supported Living will not include involvement
with service users on an individual basis. :

- Any issues about the quality of providers will be dealt with via the
contracts sectton and care management :

Other deve[opments wnll emerge, which W|Il need to be negottated
This is due to several factors, uppermost. of -.which is that the -
~ division is still in formatlon and not all post holders have been'
appomted :

" There are several other officers in a similar position at fhe'moment
However, it is clear from the information above that there is an
urgent need for the Supported Ltvmg Devetopment Officer role.

~=00000--
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REPORT OF AN INVESTIGATION INTO THE TREATMENT OF MARTIN
MORTON IN RELATION TO HIS ALLEGATIONS OF ABUSE OF
: 4 ' POWER/BULLYING - i |

SUMMARY OF ALLEGATIONS AND CONCLUSIONS'V

1-Bullving — Personal Be'haviour,

Bullying - Personal behaviour involves 1:1 contact between the
person alleged to be bullying and the recipient and relates to
personal actions which can be non-verbal, verbal and/or written.
Martin Morton alleges he was bullied as follows:- '

Persistently criticisin.c} unnece_ssarilv
Allegation 1(A)

At a management meeting on 4 November 2004 when b

said "...Martin, what do you actually do?”

Conclusion: Allegation 1(A)

Based on‘ my findings and the balance of probabilities, I' have

~concluded that Martin Morton was.bullied as he has claimed.

Allegation-1(B)

v ) and alleged unreasonable criticism of
Martin Morton for referring In correspondence to an Elected Member
of the  Council by her first name; S

" Conclusion: Af-léqa_tion' 1fB)-

‘Based on my ﬁrid_i'_ngs It Is clear that a reminder about a
Departmental -protocol sent via e-mail is part of the established

culture in DASS and consequently, whilé it is rather formal, I do not

‘believe that to do so in this case is an- example of bullying
. behaviour. - - : ‘ . '
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Allegation 1(C)

By GRS aileged unreasonable criticism of Martin Morton
for copymg an e-mail to junior officers;

Conclus:on: Alleqatton- 1(C)

Based on my findings, while this exchange contributed further to

‘the deteriorating working relationships between Martin Morton and
his senior managers in these particular circumstances I do not
believe that SEEREEIENENE rcminder to Martin Morton not to send
hlS e-mail to other ofﬁcers was unreasonable criticism of him.

Making inappropriate personal comments

Allegation 1(D)

At a meeting on 4 -.November 2004 when GEEINENIGE

commented that he (Martin Morton) was “just a dogsbody”;

Conclusnon Alleqatlon 1(D)

T have coricluded that Martin Morton was bu[hed by “
as he clalms

Allegation 1(E)

&

At a meeting on 17 January 2006, when allegedly being told by’
S to DUt his moral considerations to one side;

Conclusion: Allegation 1(E)

1 have concluded that. while REENENEERS r<quest to Martin-Morton
to "put his moral considerations to one side” may not be evidence of
personal bullying behaviour, the Department’s failure to con51der
the formal channel of the Whistleblowing Policy for Martin Morton’s

service compiaints was inappropriate behaviour which contributed

to a denial of due process in Martin Morton’s case.
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Allegation 1(F) -

Allegedly being summarily dismissed fro'm‘a. meeting by R
@Rl saying "Thank you Martin, NO I mean THANK YOU”; -

- Conclusion: Allegation 1(F)

‘Based on my findings T have been unable to reach a conclusion

concerning this allegation.

Allegation 1(G).

Allegedly béing called by a former colleague "SRR /iitle gofer boy”;

Conclusion: Allegation 1(G)

Based on my findings. I have been unable to reach a conclusion
‘concerning this allegation. : - ‘ =

Allegation 1(H)

- Allegedly being told by QR that he (Martin Morton) did not

understand the bigger picture; ,

- Conclusion: Allegation 1(H)

Based on my findings I have concluded that Martin Morton was not-
bullied by being toid that he did not understand the bigger picture;

" Allegation 1(I)

ByP— ‘aHeged comment to members of the
Audit and Risk Management Committee on 25 November 2009 that
SRR 1 ad said that “.. Martin Morton was a troublemaker and

‘not a good witness”;

Conclusion: Allegation 1(I)

I have concluded that Martin. Morton’s a.llegation has not been_

© proved, " -
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2 Bullvinq'— Collective behaviour

Bullying - Collective behaviour involves two or more people often

‘departmental colleagues, who take.part in joint or concerted action

which undermines or otherwise adversely affects an md[vadua!

Martm Morton has - alleged there was a buliying culture in DASS

which has led to some of the personal treatment he has received as
shown below:- :

Dehberate [solatlon by lqnorlnq or excluqu Someone

Martin Morton’s alleged isolation at work from May 2007 as

. ewdenced by:-

Allegation 2(A)

decision to send him home on his return to work in May
2007; ' ' :

Conc]usionl' Allegation 2(A)

Based on my findings, while this exchange contrlbuted further to
the deteriorating working relationships between Martin Morton and
his senior managers, in these particular circumstances, I do not
believe that Martin Morton was bullied as he has claimed.

Allegation 2(B)

" DASS discussions / correspondence with Martin Mor’ton in May/June

2007, when he alleges he was given an instruction by

- G not to attend Aduit Protection strategy meetings resulting

in-his Continuing professional exclusion and isolation;

Conclus:on Alleqatwn 2(_1

Based om my findings I have concluded that _

decision that Martin Morton - should not attend Adult Protection
strategy meetings was inappropriate behaviour which resulted in
Martin Morton’s continuing professional exclusion and isolation;
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Alleg_ation 2(C)

By being .excluded from 5P Corporate Strategy - and Learning
Disabilities Board Meetings: ‘ :

Conclusion: Allegation 2(C)

I have concluded that Martin Morton was not bullied by being .
excluded from SP Core Strategy and Learning Disabilities Board

Meetings as he has claimed;-

 Allegation 2(D)

DASS’ discussions/correspondence with Martin Morton between May
- September 2007 re. DASS’ alleged failure to allocate work to him,
resulting in his further isolation and exclusion from the department
€.g. (i) being left in an office on his own with little or no~work to do;
and (ii) being left with. little work to do while hiS-m-

' was on holiday;

Conclusion: Allégation 2(D) .

I have concluded that while DASS did rot fail to -allocate work to

Martin Morton, the work it did provide and the way in which the

- changes were introduced and managed had a detrimental e_ffect,o‘h,

him resulting in his further isolation and exclusion from the
department. However; .I do not believe that this was due to an
intention to victimise him. | - ‘ '

Allegation 2(E)

“ decision not to intervene ‘when requested to do so by

Martin Morton in November 2007, in discussions between himself ‘ |
and.,’ re: the shredding of documents relating to Martin Morton’s
file;, —~ . - - ' - o .

Conclusion: Allegation 2(E) .

I have concluded that Martin Morton was not bulliéd as he has

claimed.
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Withholding mformatton or removmq areas of resoonSIbmtv without
]ustlﬂcatlon

Aliegation' Z(F)

By the al!eged delet[on of Martin Morton’s post of Supported Living .

" Development Officer and the provision of a new job Task List in May

2007/;

Conq[usioh: Alleqati’oh 2(F)

I have concluded that Martin Morton was not bullied by the deletion

~of his posc and the provnsmn of a new job Task List as he has

claimed.

Gatioh 2(G) - ,

< I
. i»g..:.'

Conclusion: Kl‘ieqa‘ci‘__‘dfh 2(G)

I have concluded t"hat_'Mértinr Morton was bullied by being denied
access to Supported Living Service files in May 2007;

Allegation 2(H)-

__d|scuss:0n/correspondence Wlth Martin Morton between

October — November 2007 re: the shreddlng of documents relatmg

to his HR file;

Condusidn: Allegation 2(H)

I have concluded that while I do not believe that the shredding of

the documents .in itself is an example of bullying behaviour, Sl
- behaviour was mappropr:ate in the manner .in which he

. handled tms |ssue and thls further damaged Martin Morton’s trust

-----
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Allegation 2(D)

Failure to SUpport/Undermining someone

compliah‘ce with the

. By DASS allegedly putting Martin Morton’s.
GSCC Co‘dé_Qf Practice at risk; '

Conclusion: Allegation 2(1)

union; : o P - L
(li) Wished to challenge d Supported Livi-qg_ service pro
~ re:-their management of service users DLA payme
- .2006; o e

vider .
Nts.in July -

Conclusion; Alie ation 2(1)

I 'ha\'fej concluded that: -

- “Unfair Criticism

(i) ~ suggestion, in these circumstances, that Martiy .
-Morton should contact his trade union was a failure to give him
_support as he has claimed; and ' | , '

| Chaﬂen‘ge to a_Su'pported Living Ser\(icle'.Provider‘ _

Supported’ Living service' provider was app'ropﬁatg and not 'y
failure to_give him support-as he has' claimed; o
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- Allegation 2(K)

By DASS’ handling of Martin. Morton’s concerns re: XXX (& service
provider), as iliustrated in memo dated 18 April
2006 i.e. being ‘advised not to hecome involved with XXX’s staff

CONCEerns;

Conclusion: Allegation 2(K)

i have concluded that Martin Morton was not pullied by being
advised not to become involved with XXX’s staff concerns; -

Allegation 2(L)

The alleged breakdown in communications between DASS and
Martin Morton which contributed to a detéerioration in. working
relationships and a fundamental breach of trust and confidence, as

evidenced by:

(i) No _K_IE disc,us'sions or s‘upefvisjon notes with his .ﬂ

" (ii) A lack of contact with him ‘during his 8 months sickness

absence between September 2006 and May 2007;

(i) No discussion with him of any Occupational Health Unit reports
on his health throughout-this time; . .

(iv) DASS’ lack of support for Martin Morton when attending a
Housing Benefit Tribunal hearing in October 2006;

(v) A lack of feedback on action being taken by DASS “behind the
‘scenes” in relation to Supported Living Service providers;

(vi) Noreturn to work interview with his U uanasr G,
@ERE in May 2007 - :
" Conclusion: Allegation 2(L) .

I have concluded that thefe was a breakdown in communications
between DASS and Martin Morton which contributed to a

~deterioration in working relationships and to a fundamental breach
of trust and confidence between himself and his employer.
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STRICTLY PRIVATE AND CONFIDENTIAL -

Allegation 2 (M) . | ,

The preparation and consideration of Ma agement reports which-
MIEED in May 2007, with

Martin Morton alleges were written by G RERER

Conclusion: Allegation 2(M)

I havé concluded that Martin Morton was not bullied by the

preparation and‘consideration of these Management reports as he
has_claime'd. : ‘ L

‘Allegation 2(N)

The' offer to -Martin Morton by COrporate HR of redep!oyrhent

Opportunities to posts of Care Assistant and Cleaner;

Conclusion: Allegation 2(N\)

I have conc_ludéd that Martin Morton has not been b’uHied‘ by being
sent copies of the HR Bulletin which included details of

redeployment opportunities.

The prebaration'of_-ht)te for Martin Morton’s file, dated
31 October 2007, in relation to his grievance/whistleblowing
claims; o : '

* Conclusion: Allegation 2(0)

T have concluded that Martin Morton was not disad-.vahtag_ed. by the
‘preparation of WESGEGNGEGNES 1otc for Martin Morton’s HR file, dated

31 October 2007.
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Allegation 2(P)

: Aileged threats of disciplinary action in separate correspondence

from (RS - | QSN in November 2007;

Conc[usiOn:'A{qu'ation' 2(P)}

I have concluded that:

(|)_ reference to ‘gross misconduct and the

Council’s disciplinary policy in his'letter to Martin Morton of 16
November 2007 was threatening and is- an example of
mapproprlate behaviour which undermmed him; and

(il) While (R reference o d:sapllnary actlon in his letter
to Martin Morton of 8 November 2007 was “heavy handed” I

.do not think it was an example of bullying behaviour.

3 Abuse. of Power — Denial of due process (Departmental)

Bullying is a form of abuse of ﬂpower. For the purposes of this

investigation abuse of power is used here to describe the improper

or inappropriate use of authority by someone who has that
authority because they hold a particular office. '

- Martin Morton’s claims are shown as allega’ctoné of the denial of due
. process in-relation to his grievance and whistleblowmg claims as

evidenced by:

Allegation 3(A) '

| DASS’ consideration/discussion and correshondence with -Martin

Morton re: his formal grtevance/WhlstIebIowmg claims between
August 2006 and February 2007 i.e.
(i) alleged long delay; excessive problem solving meetlngs

(ii)  being told that DASS has no statutory powers to intervene;

(iii) - being told that the D[rector is not accountable to Martm
Morton;

Cohe[usion: Aileqetion 3(A)

I have concluded that Martin Morton was denied due process by

DASS’ consideration of his formal grievance/whistleblowing
complaints as he has claimed. ‘ : :
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STRICTLY PRIVATE AND CONFIDENTIAL

~ Allegation 3(B)

DASS’ disCussiOn/correspOndence_, with him re: his two grievance
appeal hearings on 23 May and 2 July 2007 i.e,

(i) DASS’ request for a postponement of hearing on 23/5/07;

(i) - No consideration of a Whistleblowing investigation:

Conclusion: Allegation 3(B)

‘I. have conc‘luc,led that:-

(i) . Ido not believe that DASS’ request for a poétbonement of the

grievance appeal hearing on 23 May 2007 is an example of
bullying behaviour which has denied Martin Morton due.
- process in the consideration of his grievance; and

(i) DASS lack of consideration of Martin Morton’s request for a

Whistleblowing investigation is, T believe, an examplé of
bullying behaviour which has denied him due process in the
- tonsideration of his grievance.

Allegation 3(C)

- The problem solving meeting with L and subsequent = -

correspondence with Martin Morton, between November 2007 -
January 2008, to discuss his formal grievance re. having no work to
do i.e. DASS’ alleged failure to deliver:- _ . | '
() ajob description; | - B
(i) adiscussion of working styles between- NN, 2 tin

. Morton; and _
(iii) an agreed follow-up meeting;

Conclusion: Aliegation 3(C) . .

-1 have eoﬁcluded that DASS’ failure to deliver (i) a job desc_ription;.'
~(if) a discussion of working styles between 7 /Martin_
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‘Allegation 3(D)

Discussions with Martin Morton at the grievanceA hearing on 20
February 2008, attended by SRR ¢ WEEEEER ond the

" circumstances which led to the signing of a Compromise Agreement

with an alleged “gagging clause” prior to his leaving the Council’s
employment in April 2008; .

- Conclusion: Allegation 3(D)

I have co:ncluded that being asked to sign "the ACompromiseA
.Agreement was not an example of bullying behaviour which denied

Martin Morton due process in the consideration of his grievance and
whistleblowing allegations.

4 Abuse of Power — Denial of due progess (Corporate)

Martin Morton’s claims are shown as ailegétions of the denial of due

process in relation- to his grievance and. whistleblowing claims as

evidenced by:

Allegation 4({A)

The alleged conduct of the Appeals Sub-Committee’s meeting to

consider Martin Morton’s grievance appeal hearing on 23 May 2007

i.e. that he was placed-at a disadvantage both before and during
the hearing; : o '

_Conclusion: "Allegation 4(A) -

5.491 I have concluded that Martin Morton was h_o’t disadvantaged
by the conduct of the grievance appeal hearing on 23 May 2007 and -

therefore this did n'ot‘ lead to a denial of due process in the
consideration of his grievance:and whistleblowing. claims.

Allegation-4(B)

The alleged co'nduc‘t- of the Appeals Sub-Committee’s meetihg to
consider- Martin Morton’s grievance appeal hearing on 2 July 2007

which he perceived to be a day of prolonged bullying and
_i'ntimidatioh'as iltustrated by.:- ' S

()  An alleged threat of him being sued for defamation;

(i) . An alleged virulent and unwarranted personal attack by SRR

(iti) - No declaration of interest by Panel Members;
(iv) Advisers allegedly having a préevious involvement in the case;
(v) Martin Morton’s witnesses not being aliowed to speak;
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STRICTLY' PRIVATE AND CONFIDENTIAL -

(vi)b' Martin Morton feeling traumétised by_events at the hearing;

Conclus'ioh: Allegation 4(B)

I have concluded that although Martin Morton was not bullied by the

- conduct of events on the day of the grievance appeal. hearing the

lack of separation 6f service and grievance issues led to a denial of
due process in the consideration of his case. ' '

Allegation 4(C) -

Following the appeél he:aring, the subsequent refusal of Mé‘rtfn
Morton’s_request- for a Members’ briefing meeting; .

Concl.usion: Allegation 4(C)

| 5.646 T have concluded that \SSENEER SN refusal of

Martin” Morton’s request for a Member’s briefing meeting was not
bullying behaviour and therefore did not lead to a denial of due
process in the consideration of his of hig grievance and
whistleblowing allegations. = - ‘ .

Allegation 4(D)

. Correspondence/exchange of emails witH him between OQctober -

2007- December 2007 re. his whistleblowing. allegations when he

. dlleges he was bullied by %

(i)  refusal of his request for an investigation;

-(if). refusal of his request for mediation via ACAS;

(ili} seeking an inappropriate referral

| to occupational health for |
him, without consultation. S - :

Concfusioh: _Alleqétion 4(D)

I have concluded that:~

(i) - Martin M'or’con‘was denied due process in the consideration of

his grievance and whistleblowing allegations by the decision not ..

. to agree his request for an investigation;

(i) R rcfusal of his request for mediation via ACAS

was not inappropriate; .

without consultation was Inappropriate. .

(i) R sccking a referral to Occupational Health for him |
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Allegation 4(E)

“WMBC correspondence with Martin Morton in respect of his requests
made under the terms of the Freedom of Information Act for
information relating to the treatment of his allegations- and in
- particular e-mails of 13/8/2009 and 9/8/2010;

Conclusion: Ai[eqatioh 4(E)

- 5.683 1 have concluded that the Council’s handling of Martin,

Morton’s requests made under the terms of the Freedom of:

Information  Act for information ‘relating to the . treatment of his
allegations is not an example of bullying behaviour or an abuse of

power.

" Allegation 5(A) Nepotism

" _Martin Morton’s claims re. “The Halton Mafia” and that SRS

had to send a letter of apology about a recruitment decision to a
member of staff; ‘ '

Conclusion: Allegation 5(A)

1 have concluded ‘that in the case of both alleged examples of
nepotism/favouritism by Officers, the allegations were examined at

the time they were made and resolved by Elected Members and, .

consequently, there is no need to-examine them further.,’

" Allegation 5(B) Pay—off to a Whistleblower

An allegation that a membei; of staff . was “paid-off” after
whistleblowing over Supporting Living service issues;

Conclusion: Allegation 5(B)

1 have concluded that the termination of the employment contract
of the employee concerned did not-involve the payment of any
additional amount which could be regarded as a "pay off” payment.
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