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COUNCIL
Monday, 15 July 2013
The Mayor (Councillor Dave Mitchell) in the Chair
Deputy Mayor (Councillor Steve Foulkes)

Present:

Apologies

Councillors

RL Abbey
C Blakeley
E Boult
A Brighouse
P Brightmore
W Clements
A Cox
J Crabtree
G Davies
P Davies
WJ Davies
P Doughty
D Elderton
G Ellis
L Fraser
P Gilchrist
P Glasman
JE Green
R Gregson
T Harney

S Hodrien
A Hodson
K Hodson
M Hornby
M Johnston
AER Jones
C Jones
P Kearney
S Kelly
B Kenny
A Leech
I Lewis
AR McLachlan
M McLaughlin
C Meaden
B Mooney
S Mountney
C Muspratt
S Niblock
T Norbury

Councillors

D Dodd
P Hackett
J Hale

P Hayes
C Povall

D Realey
L Rennie
D Roberts
L Rowlands
J Salter
H Smith
T Smith
W Smith
J Stapleton
M Sullivan
A Sykes
J Walsh
G Watt
S Whittingham
J Williamson
I Williams
KJ Williams
P Williams
S Williams

Prior to the first item of business, the Mayor’s chaplain, Revd Beth Glover, led the
Council in prayers.
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DECLARATIONS OF INTEREST
The Members of the Council were invited to consider whether they had any
disclosable pecuniary and/or any other relevant interest in connection with any
matters to be determined at this meeting and, if so, to declare it and state the nature
of such interest.
Councillors R Abbey, A Leech and J Salter declared a non - pecuniary interest in
Item 6 – Leaders’, Executive Members’ and Chairs’ Reports, (see minute 16 post)
Item 7A – Matters Requiring Approval by the Council (see minute 17 post) and
Motion 3 (Comprehensive Spending Review Announcement – 27 June 2013) (see
minute 23 post) by virtue of their appointment to the Leasowe Community Homes
Management Board.

Councillors S Foulkes, J Green, K Hodson, D Roberts and S Whittingham declared a
non - pecuniary interest in Item 6 – Leaders’, Executive Members’ and Chairs’
Reports, (see minute 16 post) Item 7A – Matters Requiring Approval by the Council
(see minute 17 post) and Motion 3 (Comprehensive Spending Review
Announcement – 27 June 2013) (see minute 23 post) by virtue of their appointment
to the Magenta Living Management Board.
Councillors S Niblock, L Rennie, D Roberts and J Stapleton declared a non pecuniary interest in Motion 4 (Cuts to Merseyside Fire and Rescue Service) (see
minute 21 post) by virtue of their appointment to the Merseyside Fire and Rescue
Authority.
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MAYOR'S ANNOUNCEMENTS
Apologies for absence were received from Councillors Darren Dodd, Pat Hackett,
John Hale, Paul Hayes and Cherry Povall.
The Mayor thanked all members of staff who had assisted on the Armed Forces Day
on 29 June, 2013.
He referred to his visit to Greasby Infants School which had won a Confucius
Classroom award for its teaching of Mandarin Chinese and the culture of China.
The Mayor also thanked Councillor John Salter for all his work with the Pakistani
delegation which had placed orders with McTay Marine, Bromborough, to supply high
speed patrol boats to the Pakistan coastguard.
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PETITIONS
In accordance with Standing Order 21, the Mayor received petitions submitted by –
(i)

Councillor Walter Smith on behalf of 28 signatories objecting to proposed
improvement measures to assist pedestrians, cyclists and equestrians at
Levers Causeway, Bebington.
(ii) Councillor Denise Realey on behalf of 20 signatories over the decision to place
a restriction on a road off Woodchurch Road, making it, ‘Except for Access’
(iii) Councillor Anita Leech on behalf of 34 signatories opposed to the bedroom tax
(iv) Councillor Eddie Boult on behalf of 105 signatories in Hoylake requesting
residents only parking
(v) Councillor Steve Williams on behalf of 82 signatories objecting to the Wirral
brown bin garden waste tax
(vi) Councillor Leah Fraser on behalf of 78 signatories objecting to the Wirral brown
bin garden waste tax
(vii) Councillor Ian Lewis on behalf of 51 signatories objecting to the Wirral brown
bin garden waste tax
(viii) Councillor Wendy Clements on behalf of 100 signatories objecting to the Wirral
brown bin garden waste tax
(ix) Councillor Simon Mountney on behalf of 82 signatories objecting to the Wirral
brown bin garden waste tax
(x) Councillor Chris Blakeley on behalf of 102 signatories objecting to the Wirral
brown bin garden waste tax

(xi)

Councillor Lesley Rennie on behalf of 60 signatories objecting to the Wirral
brown bin garden waste tax

Resolved – That the petitions be noted and referred to the appropriate Chief
Officer in accordance with Standing Order 34.
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PUBLIC QUESTIONS
1. Mr N Hobro, having given the appropriate notice in accordance with Standing
Order 10, asked a question to the Leader of the Council on the publication of the
Business Investment Grant (BIG) report of Grant Thornton.
The Leader of the Council responded accordingly.
In accordance with Standing Order 10, Mr Hobro asked a supplementary
question and the Leader of the Council responded accordingly.
The Chief Executive informed the Council that there would be no objection to the
summary report of Grant Thornton being circulated but it would not be
appropriate at this time to publish the full report as it had been referred to the
Police. Once the full report had been cleared then it could be published. (The
summary report is appended to these minutes).
2. Mr M Morton, having given the appropriate notice in accordance with Standing
Order 10, asked a question to the Leader of the Council regarding the payment of
severance payments in excess of £100,000.
In accordance with Standing Order 10, Mr Morton asked a supplementary
question and the Leader of the Council responded accordingly.
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MINUTES
The minutes of the meeting of the Annual Council held on 13 May and reconvened
on 20 May, 2013 had been circulated to Members and, it was –
Resolved – That the minutes be approved and adopted as a correct record.
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LEADER'S, EXECUTIVE MEMBERS' AND CHAIRS' REPORTS
The Leader of the Council introduced the Cabinet Portfolio summary reports of all the
Cabinet Members.
Councillor Blakeley requested an adjournment for 15 minutes to enable members to
digest the additional document which had been circulated from the Cabinet Member
for Health and Wellbeing and also the statement of the Chief Executive in relation to
item 11 on the agenda, ‘Notices of Motion’.
With the agreement of the Council the Mayor then adjourned the meeting at 6.45pm.
The meeting resumed at 7.00pm.

The Mayor then requested questions to the Leader on his summary report. The
Leader responded to questions from Councillors Stapleton, Roberts, Gilchrist and
Harney and made a number of comments, including:
•

•

•

•

•

•

He agreed that it was very reassuring to hear the comments of the Corporate
Peer Challenge Team, which was made up of Members of the three main political
parties and vindicated the focus of putting the Council on a sustainable financial
footing and addressing issues of corporate governance.
Acknowledgement had also been made at the LGA Conference with Wirral seen
as leading the way on the whole sector led improvement model and he paid
tribute to the tremendous effort officers led by the Chief Executive.
He was pleased with the announcement made at the LGA Annual Conference
that Wirral was one of only nine councils in the country to pilot the, ‘Whole Place
Community Budget’ scheme.
The proposed Combined Authority would focus on economic development,
regeneration and transport; it was not a proposal to recreate the former
Merseyside County Council under another name. The aim was for it to be in place
by April 2014 and an extraordinary Council meeting would need to be held in
September to progress the proposal.
He had, together with the Mayor of Liverpool, attended a meeting in Brussels with
Commissioner Johannes Hahn on changes in structural funding which would
mean a cut of 60% in the funding allocation for Merseyside. This cut was
indefensible given the importance of European across the Merseyside area.
He acknowledged the lateness of the advice from the Chief Executive in respect
of the Notice of Motion on whistle-blowing but Mr Burgess had been taking legal
advice up to the last minute and it was only right that the Council had had an
adjournment to digest the written advice received.

Resolved – That the report of Councillor Phil Davies be noted.
Questions were then invited for Councillor Chris Jones on her report and her
response to a question from Councillor McLaughlin included the following comments:
•

There were approximately 40,000 carers on Wirral, 12.5% of the population, of
which 1,500 had been identified as young carers, some of whom were as young
as 4 years of age. The ‘Caring for our Carers’ strategy, currently out for
consultation, would improve ways in identifying carers and improving links with
education and training and forging better working relationships with GPs and
professionals.

Resolved – That the report of Councillor Chris Jones be noted.
Questions were then invited for Councillor Adrian Jones on his report and his
responses to questions from Councillors Green, Walsh, Gregson and Norbury
included the following comments:
•

The cost of IT expertise was a bargain at the price and the money to be spent on
IT infrastructure had been agreed in January 2010 but not been followed up.
Most of the equipment was now three years older and had worsened because of
the delay. One of Cheshire West and Chester Council’s IT Manager’s with
expertise in Social Care systems was working with Wirral Council’s Children and

•
•
•

Young People’s Department and Adult Social Services Department two days a
week.
It was absolutely necessary to update the Council’s IT, especially with Microsoft
discontinuing support for XP in 2014.
He was pleased that eight apprentices had been taken on by the Parks and
Countryside Service.
He agreed that the Government changes in welfare reform were devastating for
many on Wirral.

Resolved – That the report of Councillor Adrian Jones be noted.
Questions were then invited for Councillor Tony Smith on his report and his
responses to questions from Councillors Clements, Abbey and Norbury included the
following comments:
•
•
•

He would respond to Councillor Clements in writing and ensure this was
circulated to all Councillors.
Improvements still needed to be made on the figure of 80% of safeguarding
assessments being completed within timescale.
Savings of £6.3m were on target to be delivered.

Resolved – That the report of Councillor Tony Smith be noted.
Questions were then invited for Councillor Phil Davies who, in the absence of
Councillor Hackett, responded to questions from Councillors Rennie, Williamson and
Whittingham. His response included the following comments:
•
•

•

•

•

A draft Local Development Framework was being produced for consultation to be
agreed in the early part of 2014.
Central Government was requiring all Councils to provide sites for gypsies and
travellers and no potential sites could yet be ruled in or out as all views would be
taken into account before any final decision.
He welcomed the £5m Regional Growth Fund monies supporting the offshore
wind engineering supply chain. Although the manufacture of turbines took place
in Germany and they were then transported to Cammel Laird, there was no
reason why the turbines could not be manufactured at Cammel Laird.
He paid tribute to Kevin Adderley and his team for all their work on the Wirral
Waters Enterprise Zone which had been provisionally awarded £5.5m of Local
Infrastructure funding.
Significant interest had also been expressed from automotive suppliers in the
Mobil site in Birkenhead.

Resolved – That the report of Councillor Pat Hackett be noted.
Questions were then invited for Councillor Brian Kenny on his report and his
responses to questions from Councillors Lewis, Cox, Brightmore and Crabtree
included the following comments:
•

He hoped that by year two, 35,000 households would have subscribed to the
garden waste service, the target for the first year had already been exceeded
with 30,000 households signed up.

•

•
•

Households could still put a small amount of garden waste in their green bins and
currently there was no question of any Wirral resident being penalised for doing
so.
Nobody had been forced to pay for their garden waste to be collected and of
those that had subscribed, over 80% had done so online at a charge of £30.
Any effect on flytipping following the introduction of the charge was being
evaluated and he hoped that people would not resort to flytipping. He would
encourage residents to home compost.

Resolved – That the report of Councillor Brian Kenny be noted.
Questions were then invited for Councillor Ann McLachlan on her report and her
responses to questions from Councillors Lewis, Kelly, Whittingham and Bill Davies
included the following comments:
•

•
•

•

The Labour Group had appointed assistant Cabinet Portfolio holders, they were
not within the Constitution but the appointments had been made by the Labour
Group to assist their members in getting more involved.
Once Constituency Committees were up and running commissioning could be
devolved and then more resources.
Officer support to Policy and Performance Committees included the Scrutiny
Support Team based within the Policy Unit and briefing packs had been provided
to all Committee members.
The Performance Management Framework would apply consistent methodology
on a monthly cycle to address under performance, targeting key priorities
identified by Strategic Directors.

Resolved – That the report of Councillor Ann McLachlan be noted.
Questions were then invited for Councillor Chris Meaden on her report and her
responses to questions from Councillors Fraser, Mooney, Blakeley and Green
included the following comments:
•
•
•
•

She paid tribute to all parks’ Friends groups for their invaluable contribution in
helping to maintain and run Wirral’s parks.
The reduction in Government funding had unfortunately meant a reduction in the
number of such items as tennis court nets being purchased.
The figures for not going forward with PACSPE would be supplied in writing and
circulated to all Councillors.
The team of leisure consultants, V4, had come up with a number of suggestions
in respect of the review of leisure centres, sports development and golf courses
and it was hoped to present their findings to Cabinet in September.

Resolved – That the report of Councillor Chris Meaden be noted.
Questions were then invited for Councillor Harry Smith. No questions were posed,
and it was then –
Resolved – That the report of Councillor Harry Smith be noted.

Questions were then invited for Councillor George Davies on his report and his
responses to questions from Councillors Leech, Kelly, Gilchrist and Blakeley included
the following comments:
•

•
•

He couldn’t give an exact figure as to exactly how many three bedroom Wirral
Partnership Homes properties were empty but it was at least 240. There were 13
housing associations across Wirral and there were probably about 400 empty
properties on Wirral.
The New Homes Bonus was expected to generate an income of around £3.1m.
He welcomed the extension of the Affordable Housing Programme to 2017/18
and new provision, including those units at Town Meadow Lane, Moreton.

Resolved – That the report of Councillor George Davies be noted.
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MATTERS REQUIRING APPROVAL BY THE COUNCIL
In accordance with Standing Order 5(2), a number of matters were submitted for
approval by the Council.
One matter from the meeting of the Cabinet held on 11 July 2013 (minute 26 –
Corporate Plan Performance Management Report) was submitted for approval but
was the subject of an amendment.
On a motion by Councillor Phil Davies and seconded by Councillor Ann McLachlan, it
was –
Resolved –
(1) That the following matters be approved:
(i)

Minute 7 (Cabinet – 13 June 2013)
Policy on Discharge of Statutory Homelessness Duty into the Private
Rented Sector

(ii)

Cabinet Member – Economy (Decision published on 18 June, 2013)
Local Development Framework – Joint Waste Local Plan for
Merseyside and Halton

(iii) Recommendation from the Leader of the Council (Decision published
on 5 July, 2013)
Appointment of the Council’s Section 151 Officer
In respect of Cabinet minute 26 (11 July 2013) - Corporate Plan Performance
Management Report, it was moved by Councillor Phil Davies and seconded by
Councillor Ann McLachlan that the minute be approved.
It was moved as an amendment by Councillor Andrew Hodson and seconded by
Councillor Fraser, that –
“Council notes that at the meeting of the Policy and Performance Co-ordinating
Committee on 3 July 2013 Members criticised the layout, readability and design of
the Corporate Plan Performance Report. At this meeting it was agreed that Officers

would revisit the report, make the necessary improvements and present a revised
report to the next meeting of the Policy and Performance Co-ordinating Committee.
Council will therefore wait for the production of this improved report before
considering it for approval.”
After Councillor Andrew Hodson had spoken to his amendment and one other
speaker had addressed the Council, the motion and amendment were formally
seconded and the Leader of the Council waived his right of reply, the matter was put
to the vote.
The amendment was put and lost (18:41) (One abstention)
The minute was put and carried (41:18) (One abstention)
Resolved (41:18) (One abstention) –
That, minute 26 (Cabinet 11 July 2013) - Corporate Plan Performance
Management Report, be approved.
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MATTERS FOR NOTING
On a motion by Councillor Phil Davies, seconded by Councillor McLachlan, it was –
Resolved – That minute 7 (Cabinet – 13 June 2013) - Financial Monitoring
2013/14, be noted.
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MEMBERS' QUESTIONS
In accordance with Standing Orders 10(2)(b) and 11, notice had been given of three
questions from the following:
1. Councillor Phil Gilchrist to the Cabinet Member for Highways and Transportation,
in respect of the condition of the Council’s road network.
Councillor Harry Smith responded accordingly and stated that he would circulate
his response to all councillors.
2. Councillor Geoffrey Watt to the Cabinet Member for Highways and
Transportation, in respect of the usage and revenue derived from, the two
Council-owned car parks in West Kirby (Concourse and Dee Lane).
Councillor Harry Smith responded accordingly.
3. Councillor Stuart Kelly to the Leader of the Council, in respect of the time taken to
pay invoices to small and medium enterprise businesses.
Councillor Phil Davies responded accordingly and stated that he would circulate a
response to all councillors.

20

MATTERS REFERRED FROM POLICY AND PERFORMANCE COMMITTEES
No referrals had been made from those Policy and Performance Committees which
had so far met.
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NOTICES OF MOTION
Notices of motion submitted in accordance with Standing Order 7(1), were reported
to the Council. The Mayor, having considered each motion, in accordance with
Standing Order 7(4) had decided that the Motions would be dealt with as follows:
(i) Whistle-blowing - to be debated
(ii) Local Investment in Rail - High Speed2 & Borderlands Railway – referred to the
Leader of the Council
(iii) Comprehensive Spending Review Announcement – 27th June 2013 - to be
debated
(iv) Cuts to Merseyside Fire and Rescue Service - referred to the Regeneration and
Environment Policy and Performance Committee
Resolved – That the following Notices of Motions be referred as follows:
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(1)

Local Investment in Rail - High Speed2 & Borderlands Railway – referred
to the Leader of the Council.

(2)

Cuts to Merseyside Fire and Rescue Service - referred to the
Regeneration and Environment Policy and Performance Committee.

MOTION - WHISTLE-BLOWING
Prior to the motion on Whistle-blowing being debated, the Chief Executive made a
statement to the Council and referred to his advice which had been circulated to all
Councillors advising caution when it came to discussing individual cases. The advice
was as follows:
“I would like to firstly advise a note of caution to all Elected Members when it comes
to discussing individual cases. The Council in this instance has been requested to
deal directly with Mr Morton’s solicitor to seek a resolution to the outstanding issues.
We are keen to reach a resolution at the earliest opportunity and have corresponded
with Mr Morton’s Solicitor to that effect.
I must also draw Council’s attention to the recent judgement by Mr Justice Hughes in
the first-tier tribunal between the Appellant and the Information Commissioner. Judge
Hughes upheld the Information Commissioner’s decision to uphold this Council’s
refusal of personal information relating to the Officers alluded to in this question. This
followed his appraisal of the AKA report and all relevant information provided.
In particular it is important that Members note the following conclusions:
The information which the complainant has asked for is detailed information
on personnel matters relating to the individuals concerned. This goes much
further than a request to detail of any severance payments made to the
individuals. It is also about the terms under which they left the authority. The

public interest in knowing whether appropriate policies and procedures were
followed or whether the council acted inappropriately in terms of the events
outlined in the report has been served by the disclosure of the report.
The individuals identified within the report had not been convicted of any
crime. Public accountability for failing is within the Council's practices and
rests with the Council as a whole rather than with individual officers.
He concluded by finding that while there was a legitimate public interest in
understanding how the Council had reacted to the report; this information
would not help with that process and a balance had to be struck with respect
to the rights of the individuals concerned. He found that:
Any pressing social need for greater transparency on the Council's reaction to
the report would not be met by a disclosure of this information. He therefore
considers that it would be unfair (and given the implied confidentiality of the
employer/employee information, unlawful) for the purposes of the first data
protection principle for that information to be disclosed.
In the light of the above judgement we do not consider that it would be lawful or
practical to allow a further investigation into the circumstances surrounding the
departure of the two Officers in question.”
The Chief Executive also reported to the Council that that afternoon a first claim had
been received at 2.50pm from Mr Morton’s solicitors which would now allow the
Council to proceed to reach a settlement with Mr Morton.
It was then –
Proposed by Councillor Green
Seconded by Councillor Rennie
(1)

Council notes that on the 19 June 2013 the CQC published an independent
report into its registration and oversight of University Hospitals Morecambe Bay
NHS Foundation Trust where up to 16 baby deaths and 2 maternal deaths
could be attributed to poor quality of care. A significant part of this report
focussed on the ‘11 questions’ raised by Care Quality Commission (CQC)
whistle-blower Kay Sheldon.

(2)

Mrs. Sheldon, a non-executive Board Member of the CQC, had previously
given evidence to the Francis Inquiry concerning high mortality rates at Mid
Staffordshire NHS Foundation Trust. Within her evidence Kay Sheldon states
that the final straw for her to contact the inquiry was that she had been trying to
raise concerns for quite sometime and the Chair of the CQC had been trying to
undermine Mrs. Sheldon by suggesting she was mentally unstable.

(3)

Council further notes the recent publication from the National Audit Office
“Confidentiality clause and special severance payments” where the Head of the
Audit Office stated “it is important that compromise agreements do not leave
staff feeling gagged or reward failure either of an employee or an organisation.”

(4)

Council believes that Martin Morton would be able to draw parallels between
Mrs. Sheldon’s experiences at the CQC and his own experiences at Wirral
Borough Council where he blew the whistle on Wirral Borough Council that led
to the ordering of the AKA investigation and subsequent report which found that
the abnormal had become the norm.

(5)

Martin has received no justice – his life has been ruined and both the AKA
report and Martin Smith reports vindicated him. Let us not forget that Martin
stood up for those vulnerable adults who couldn’t stand up for themselves and
was hounded out of his job for doing so. Council is therefore extremely
dissatisfied that, over two years on from the publication of the Martin Smith and
AKA reports, the Administration have been unable to find an acceptable
resolution with Martin Morton.

(6)

Council is further disappointed to note that, along with the public, it has never
received an adequate explanation into the sequence of events that allowed two
senior members of staff implicated in the Martin Morton whistle-blow to leave,
under compromise agreements, less than 1 working day prior to the publication
of the AKA report and exactly what role the then leadership of the Council had
in that decision.

(7)

Council therefore requests the Chief Executive to:
(a)

brief the three party leaders about the current state of discussions with
Martin Morton and produce a timeline for resolution;

(b)

conduct a review of all the circumstances surrounding the decision to
allow two senior members of staff implicated in the Martin Morton whistleblow to leave, under compromise agreements and present that review to
the three party leaders at the September Leaders’ Board prior to full
publication.

An amendment was then submitted in accordance with Standing Order 12(1)
and (9) which had been circulated around the Chamber.
Proposed by Councillor Phil Davies
Seconded by Councillor George Davies
“In paragraph 7 delete (b) and replace with the following –
(b) provide a report to both the Improvement Board and Audit and Risk
Management Committee detailing the actions taken in response to all findings
detailed in the external reports the Council has received in recent years.”
A further amendment was then submitted in accordance with Standing Order
12(1) and (9).
Proposed by Councillor T Harney
Seconded by Councillor Pat Williams
“In paragraph 7(b) delete the last four words, ‘prior to full publication’ and insert, a
final sentence, ‘Any investigation to be conducted into issues which are legally

allowed and those parts of the report which are allowed to be legally published are
published.”
To enable consideration of this further amendment and for the political Groups to
received legal advice:
The Mayor adjourned the meeting at 8.50pm for 10 minutes.
The meeting resumed at 9.05pm
Councillor Bill Davies suggested that Standing Order 9 be suspended to allow
debates on the two motions referred for debate. It was agreed that Standing Order 9
be suspended and the Mayor informed the Council that he would limit the debates to
movers and seconders and a right of reply.
The Chief Executive informed the Council that the amendment proposed by
Councillor Harney was legal but impractical as it would be difficult to compel or
request former officers of the Council to provide information to an investigation.
The Head of Legal and Member Services also reminded members that the Council
had entered into legally binding agreements with certain individuals and would run
the risk of legal action if the Council failed to honour its contractual obligations. The
Council also needed to be mindful of the judgement it had been provided with.
Councillor Gilchrist referred to a number of clauses in the Information
Commissioner’s letter and the Chief Executive stated that he would respond in
writing.
The Mayor then requested the movers of the motion and amendments to speak to
their proposals followed by the seconders.
During his right of reply, Councillor Green referred to the former Cabinet Member for
Social Care and Inclusion, Councillor Moira McLaughlin and to the former Leader of
the Council, Councillor Steve Foulkes, and that in his opinion the claims being made
at the time by Martin Morton, ‘were too quickly dismissed’. Both Councillors Moira
McLaughlin and Steve Foulkes strongly objected to the statement made by
Councillor Green on the grounds that it was inaccurate and unjustified.
The Head of Legal and Member Services stated that no findings of wrongdoing had
been found against any Councillor regarding these matters.
Councillor Green stated that he was not suggesting that there was any wrongdoing
but there were issues which needed to be resolved.
Referring to the videoing or recording of the proceedings by members of the public,
the Head of Legal and Member Services stated that it was not possible for the
Council to monitor or manage recordings in the public domain.
The amendment proposed by Councillor Harney was put and lost (24:35) (One
abstention).

In respect of the Labour amendment, Councillor Green along with five Conservative
Members, asked that a ‘card vote’ be recorded. Responding to an intervention from
Councillor Bill Davies, the Head of Legal and Member Services clarified that a ‘card
vote’ could be taken as Standing Order 9 had been suspended. The Council then
divided as follows –
For the amendment (35) Councillors RL Abbey, P Brightmore, J Crabtree, G Davies,
P Davies, WJ Davies, P Doughty, S Foulkes, P Glasman, RJ Gregson, S Hodrien,
AER Jones, C Jones, B Kenny, A Leech, ARC McLachlan, M McLaughlin, Mrs C
Meaden, B Mooney, C Muspratt, S Niblock, T Norbury, D Realey, DE Roberts, J
Salter, H Smith, PA Smith, W Smith, J Stapleton, M Sullivan, J Walsh, S
Whittingham, I Williams, KJ Williams and J Williamson.
Against the amendment (24) Councillors C Blakeley, E Boult, A Brighouse, Mrs W
Clements, T Cox, DM Elderton, L Fraser, PN Gilchrist, J Green, T Harney, AC
Hodson, K Hodson, M Hornby, M Johnston, P Kearney, SE Kelly, I Lewis, SR
Mountney, Mrs L Rennie, SL Rowlands, A Sykes, GCJ Watt, Mrs P Williams and S
Williams.
One abstention – Councillor D Mitchell.
The Labour amendment was therefore put and carried (35:24) (One abstention).
The substantive motion, as amended, was then put to the vote and it was –
Resolved (35:24) (One abstention) (1)

Council notes that on the 19 June 2013 the CQC published an
independent report into its registration and oversight of University
Hospitals Morecambe Bay NHS Foundation Trust where up to 16 baby
deaths and 2 maternal deaths could be attributed to poor quality of care.
A significant part of this report focussed on the ‘11 questions’ raised by
Care Quality Commission (CQC) whistle-blower Kay Sheldon.

(2)

Mrs. Sheldon, a non-executive Board Member of the CQC, had previously
given evidence to the Francis Inquiry concerning high mortality rates at
Mid Staffordshire NHS Foundation Trust. Within her evidence Kay
Sheldon states that the final straw for her to contact the inquiry was that
she had been trying to raise concerns for quite sometime and the Chair of
the CQC had been trying to undermine Mrs. Sheldon by suggesting she
was mentally unstable.

(3)

Council further notes the recent publication from the National Audit
Office “Confidentiality clause and special severance payments” where
the Head of the Audit Office stated “it is important that compromise
agreements do not leave staff feeling gagged or reward failure either of
an employee or an organisation.”

(4)

Council believes that Martin Morton would be able to draw parallels
between Mrs. Sheldon’s experiences at the CQC and his own experiences
at Wirral Borough Council where he blew the whistle on Wirral Borough

Council that led to the ordering of the AKA investigation and subsequent
report which found that the abnormal had become the norm.
(5)

Martin has received no justice – his life has been ruined and both the
AKA report and Martin Smith reports vindicated him. Let us not forget
that Martin stood up for those vulnerable adults who couldn’t stand up for
themselves and was hounded out of his job for doing so. Council is
therefore extremely dissatisfied that, over two years on from the
publication of the Martin Smith and AKA reports, the Administration have
been unable to find an acceptable resolution with Martin Morton.

(6)

Council is further disappointed to note that, along with the public, it has
never received an adequate explanation into the sequence of events that
allowed two senior members of staff implicated in the Martin Morton
whistle-blow to leave, under compromise agreements, less than 1
working day prior to the publication of the AKA report and exactly what
role the then leadership of the Council had in that decision.

(7)

Council therefore requests the Chief Executive to:
(a) brief the three party leaders about the current state of discussions
with Martin Morton and produce a timeline for resolution;
(b) provide a report to both the Improvement Board and Audit and Risk
Management Committee detailing the actions taken in response to all
findings detailed in the external reports the Council has received in
recent years.
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MOTION - COMPREHENSIVE SPENDING REVIEW ANNOUNCEMENT - 27TH
JUNE 2013
Proposed by Councillor Phil Davies
Seconded by Councillor Ann McLachlan
(1)

Council notes that the Government's efforts to deal with the deficit so far have
focussed on cutting public spending. Since 2010, 1,500 fire fighters have lost
their jobs; over 300 libraries and 400 Sure Start centres have closed; police
numbers have been reduced by over 6,000 and there are 5,000 fewer nurses.
The rise in people relying on food banks is a clear sign that many are facing
high levels of economic and social distress.

(2)

There is a strong case that local authorities should be encouraged to invest in
growth. Local government is demonstrating its ability to drive growth by
providing infrastructure investment and supporting local businesses. Allowing
local government to borrow in line with prudential rules will enable us to invest
in building houses and create desperately needed jobs.

(3)

Councils have been handed some of the deepest cuts in the public sector.
Local authorities have seen their budgets cut by 33% in comparison to 8%
across Whitehall departments.

(4)

The additional 10 per cent reduction announced by the Chancellor in the
Comprehensive Spending Review on the 27th June confirms local government
as the hardest hit part of the public sector and, according to Cllr Sir Merrick
Cockell, Chairman of the Local Government Association, will ‘stretch essential
services such as culture and leisure facilities, school support, road
maintenance and growth to breaking point in many areas’.

(5)

This additional cut will equate to Wirral Council having to make savings of
between £13.5m and £24m during the period 2015 to 2018. This is on top of
the £109m savings the Council has to make between 2012 and 2015.

(6)

At a time of increased unemployment, Council believes that the nation's safety
net has been seriously compromised. The bedroom tax, council tax benefit
reductions and other cuts will mean that many people will struggle to keep their
heads above water.

(7)

Council believes that the government should be supporting those who are
being hit hardest by the economic downturn. Scrapping the bedroom tax and
looking again at the costs to families of all the benefit changes should be a
priority before giving tax cuts to the richest people in the country.

An amendment which had been circulated in advance of the meeting was
submitted in accordance with Standing Order 12(1) and (9), as follows:
Proposed by Councillor Phil Gilchrist
Seconded by Councillor Pat Williams
“Add at end of existing paragraph (1):
It should be noted that, in Wirral, no libraries or Children’s Centres have been closed
and that in setting priorities, school budgets and the Health Service have been given
a degree of protection.
Add at end of existing paragraph (5):
Council understands that the scale of the deficit, the level of public spending and the
limited scope for major changes before 2016 have been accepted by not only the
coalition Government but also the Shadow Chancellor. It is now accepted that 'iron
discipline' and the scope for keeping current spending within the available funding
has become common ground.
The opportunity to secure further investment in infrastructure, as new money is
identified, must be taken. Whilst Wirral has secured £5.5 million for the Wirral Waters
Enterprise Zone and needs to secure a share of the first £2 billion being made
available for the Single Local Growth Fund, the case for investment in capital projects
must be pressed to help tackle unemployment.
Given these conditions, any case to provide additional funding for Wirral’s services
must be backed with clear evidence. As Wirral is bringing its costs, the way services
are organised and commissioned into line with other local councils, we will be better
placed to argue for funding to maintain services, but must have a clear case that will
stand comparison with other councils tackling deprivation and long standing social

problems. The Local Government Association has described, in general terms, the
need for an agreement 'across English local Government'; Wirral must commission
work that can inform that process.
Add at end of existing paragraph (6):
Given the financial pressures facing families, the Council must ensure that:
(a) the existence of Discretionary Housing Payments is publicised
(b) work to seek changes to the regulations on entitlement is brought together, used
to argue for more understanding and flexibility and that this case is put to the DWP.
Work must continue on collecting evidence on the impact of benefit changes. This
must include gathering information from the main social landlords in Wirral on the
impact that the under occupancy rules are having on their finances. This information
should then be used to compile a clear picture of housing need and the impact of the
changes. This should create a more detailed understanding of how tenants in both
the social and private sectors have been affected since the introduction of changes
by the last Labour and current coalition Government, how the availability of property
has changed and whether there is sufficient property of the right size available in
Wirral.”
The Mayor then requested the movers of the motion and amendments to speak to
their proposals followed by the seconders. The Leader of the Council waived his right
of reply and the amendment was put to the vote and lost (23:36) (One abstention).
The motion was put to the vote and carried (36:23) (One abstention).
Resolved (36:23) (One abstention) –
(1)

Council notes that the Government's efforts to deal with the deficit so far
have focussed on cutting public spending. Since 2010, 1,500 fire fighters
have lost their jobs; over 300 libraries and 400 Sure Start centres have
closed; police numbers have been reduced by over 6,000 and there are
5,000 fewer nurses. The rise in people relying on food banks is a clear
sign that many are facing high levels of economic and social distress.

(2)

There is a strong case that local authorities should be encouraged to
invest in growth. Local government is demonstrating its ability to drive
growth by providing infrastructure investment and supporting local
businesses. Allowing local government to borrow in line with prudential
rules will enable us to invest in building houses and create desperately
needed jobs.

(3)

Councils have been handed some of the deepest cuts in the public
sector. Local authorities have seen their budgets cut by 33% in
comparison to 8% across Whitehall departments.

(4)

The additional 10 per cent reduction announced by the Chancellor in the
Comprehensive Spending Review on the 27th June confirms local
government as the hardest hit part of the public sector and, according to
Cllr Sir Merrick Cockell, Chairman of the Local Government Association,
will ‘stretch essential services such as culture and leisure facilities,

school support, road maintenance and growth to breaking point in many
areas’.
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(5)

This additional cut will equate to Wirral Council having to make savings
of between £13.5m and £24m during the period 2015 to 2018. This is on
top of the £109m savings the Council has to make between 2012 and
2015.

(6)

At a time of increased unemployment, Council believes that the nation's
safety net has been seriously compromised. The bedroom tax, council tax
benefit reductions and other cuts will mean that many people will
struggle to keep their heads above water.

(7)

Council believes that the government should be supporting those who
are being hit hardest by the economic downturn. Scrapping the bedroom
tax and looking again at the costs to families of all the benefit changes
should be a priority before giving tax cuts to the richest people in the
country.

VACANCIES
The Mayor informed the Council that the Head of Legal and Member Services had
not been notified of any changes to committee memberships or outside bodies.
Appendix - Grant Thornton Summary Report - BIG
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INTRODUCTION



:HKDYHEHHQLQVWUXFWHGE\:LUUDO%RURXJK&RXQFLO :%& WRSURGXFHDVXPPDU\RIRXUGUDIW
UHSRUWGDWHG-XQH,QRUGHUWRXQGHUVWDQGWKHGHWDLOEHKLQGWKLVVXPPDU\LWZRXOGEH
QHFHVVDU\WRUHDGWKHZKROHRIRXUGUDIWUHSRUWGDWHG-XQH

INSTRUCTIONS


*UDQW7KRUQWRQ8.//3KDYHEHHQLQVWUXFWHGE\:%&WRXQGHUWDNHWKHZRUNVHWRXWLQ:%& V
UHTXHVWIRUDTXRWDWLRQGDWHG2FWREHU WKH5)4 7KH5)4UHIHUVWRDFRQWUDFWLVVXHG
E\:%&IRUWKH
"provision of assessment and advice services in relation to the
award of Business Investment Grants (BIG) and the Council's
Intensive Start Up Service (ISUS)".



,Q UHYLHZLQJ %,* DQG ,686 ZH KDYH HVWDEOLVKHG WKDW ZKLOH WKHVH ZHUH ERWK DVVRFLDWHG ZLWK D
VXEFRQWUDFWRUFDOOHG(QWHUSULVH6ROXWLRQV 1: /WG (QWHUSULVH6ROXWLRQV :%&KDGVHSDUDWH
FRQWUDFWV ZLWK (QWHUSULVH 6ROXWLRQV LQ UHODWLRQ WR WKH %,* DQG ,686 SURJUDPPHV  7KLV GUDIW
VXPPDU\GRHVQRWDGGUHVVWKH,686SURJUDPPHDVWKDWLVWKHVXEMHFWRIDVHSDUDWHGUDIWUHSRUW
DQGGUDIWVXPPDU\VXEPLWWHGWR:%&



7KH5)4H[SODLQHGWKDW
"A number of allegations were made in respect of both schemes and
continuing allegations and additional supporting information
continue to be provided up to the present."



7KH 5)4 H[SODLQHG WKDW LQYHVWLJDWLRQV KDG EHHQ FRPPHQFHG E\ WZR IRUPHU :%& HPSOR\HHV
DQGWKDW:%&KDGEHHQVHHNLQJWRDSSRLQWDILUPRIDFFRXQWDQWVWRFRPSOHWHWKHLQYHVWLJDWLRQ
,QRXUUHVSRQVHWRWKH5)4ZHUHFRPPHQGHGWKDWWKHVXFFHVVIXODSSOLFDQWVKRXOGPHHWZLWK
WKHSHRSOHZKRKDGPDGHWKHDOOHJDWLRQVEHIRUHUHYLHZLQJGRFXPHQWVFROODWHGDVSDUWRI:%& V
LQYHVWLJDWLRQ



+DYLQJPHWZLWKWKHSHRSOHZKRKDGPDGHWKHDOOHJDWLRQVZHSURGXFHGDQHQTXLU\ORJZKLFK
ZH VHQW WR WKRVH SHRSOH ZH KDG PHW IRU WKHLU UHYLHZ  7KDW SDUW RI WKH HQTXLU\ ORJ ZKLFK LV
DVVRFLDWHG ZLWK %,* LV DWWDFKHG DV $SSHQGL[  WR RXU GUDIW UHSRUW GDWHG  -XQH   7KH
UHPDLQLQJSDUWVRIWKHORJDUHDWWDFKHGWRDVHSDUDWHGUDIWUHSRUWZKLFKDGGUHVVHV,686DQGDUH
QRWUHIHUUHGWRLQWKLVGUDIWVXPPDU\
© Grant Thornton UK LLP. All rights reserved.
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,I IXUWKHU LQIRUPDWLRQ LV SURGXFHG DQG EURXJKW WR RXU DWWHQWLRQ DIWHU VHUYLFH RI WKLV GUDIW
VXPPDU\ZHUHVHUYHWKHULJKWWRUHYLVHRXURSLQLRQVDVDSSURSULDWH



7KLVZRUNGRHVQRWFRQVWLWXWHDQDXGLWSHUIRUPHGLQDFFRUGDQFHZLWK$XGLWLQJ6WDQGDUGV



([FHSW WR WKH H[WHQW VHW RXW LQ WKLV GUDIW VXPPDU\ ZH KDYH UHOLHG XSRQ WKH GRFXPHQWV DQG
LQIRUPDWLRQSURYLGHGWRXVDVEHLQJDFFXUDWHDQGJHQXLQH7RWKHH[WHQWWKDWDQ\VWDWHPHQWVZH
KDYHUHOLHGXSRQDUHQRWHVWDEOLVKHGDVDFFXUDWHLWPD\EHQHFHVVDU\WRUHYLHZRXUFRQFOXVLRQV

 1RUHVSRQVLELOLW\RUOLDELOLW\IRUWKLVVXPPDU\RUWKHGUDIWUHSRUWGDWHG-XQHLVDFFHSWHG
E\*UDQW7KRUQWRQ8.//3RULWVVWDIIWRDQ\RQHRWKHUWKDQ:%&7KLVGUDIWVXPPDU\VKRXOG
EHUHDGLQFRQMXQFWLRQZLWKDPRUHGHWDLOHGGUDIWUHSRUWGDWHG-XQH

RESTRICTION ON CIRCULATION
 7KLV GUDIW VXPPDU\ LV FRQILGHQWLDO DQG VKRXOG QRW EH XVHG UHSURGXFHG RU FLUFXODWHG IRU DQ\
RWKHUSXUSRVHLQZKROHRULQSDUWZLWKRXWRXUSULRUZULWWHQFRQVHQW6XFKFRQVHQWZLOORQO\EH
JLYHQDIWHUIXOOFRQVLGHUDWLRQRIDOOWKHFLUFXPVWDQFHVDWWKHWLPH
 ,WVKRXOGDOVREHQRWHGWKDWWKLVGUDIWVXPPDU\DGGUHVVHVFRQFHUQVZHKDYHUHJDUGLQJRQHRIWKH
%,* DSSOLFDWLRQV ZH KDYH UHYLHZHG DQG ZKHWKHU WKH LQIRUPDWLRQ DVVRFLDWHG ZLWK LW KDG EHHQ
JLYHQLQJRRGIDLWK:HKDYHQRWLGHQWLILHGFRQFHUQVUHJDUGLQJWKHLQWHJULW\RUKRQHVW\RIDQ\
:%&HPSOR\HHV:HDOVRQRWHWKDWZHKDYHEHHQJLYHQWKHDFFHVVZHKDYHUHTXLUHGWR:%&
DQG,QYHVW:LUUDOHPSOR\HHV
 +RZHYHUWKLVGUDIWVXPPDU\LVOLNHO\WREHH[HPSWLQZKROHRULQSDUWIURPGLVFORVXUHXQGHUWKH
)UHHGRPRI,QIRUPDWLRQ$FWDWWUDFWLQJDQH[HPSWLRQXQGHUVHFWLRQ&DUHIXOFRQVLGHUDWLRQ
VKRXOG WKHUHIRUH EH JLYHQ EHIRUH UHVSRQGLQJ WR D UHTXHVW IRU DFFHVV WR WKLV GUDIW VXPPDU\
XQGHUWKH)UHHGRPRI,QIRUPDWLRQ$FW7KLVLVSDUWLFXODUO\UHOHYDQWWRWKHFRPPHQWVLQFOXGHG
IURPSDUDJUDSK

DISCLOSURES OF INTEREST
 6LQFH DFFHSWLQJ WKLV LQVWUXFWLRQ *UDQW 7KRUQWRQ 8. //3 KDV EHFRPH WKH H[WHUQDO DXGLWRU WR
:%&7KLVGUDIWVXPPDU\DQGWKHXQGHUO\LQJUHYLHZKDVEHHQXQGHUWDNHQE\PHPEHUVRIRXU
)RUHQVLFDQG,QYHVWLJDWLRQ6HUYLFHVWHDPZKRDUHQRWLQYROYHGLQWKDWDXGLWZRUN
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FORMS OF REPORT
 )RU \RXU FRQYHQLHQFH WKLV GUDIW VXPPDU\ PD\ KDYH EHHQ PDGH DYDLODEOH WR UHFLSLHQWV LQ
HOHFWURQLFDVZHOODVKDUGFRS\IRUPDW0XOWLSOHFRSLHVDQGYHUVLRQVRIWKLVGUDIWVXPPDU\PD\
WKHUHIRUHH[LVWLQGLIIHUHQWPHGLDDQGLQWKHFDVHRIDQ\GLVFUHSDQF\WKHILQDOVLJQHGKDUGFRS\
VKRXOGEHUHJDUGHGDVGHILQLWLYH

LIMITING FACTOR - ACCESS TO ENTERPRISE SOLUTIONS
 :H DWWDFKHG D FRS\ RI DQ XQVLJQHG VHUYLFH OHYHO DJUHHPHQW IRU WKH SURYLVLRQ RI VSHFLDOLVW
EXVLQHVVVXSSRUWEHWZHHQ,QYHVW:LUUDODQG:LUUDO%L] WKH6/$ DV'RFXPHQWWRRXUGUDIW
UHSRUWGDWHG-XQH:HXQGHUVWDQGWKDW(QWHUSULVH6ROXWLRQVZHUHFRPPRQO\NQRZQDV
:LUUDO%L]DQGDOVRXQGHUVWDQGWKDWWKH6/$ZDVQHYHUVLJQHG:HXQGHUVWDQGWKDW(QWHUSULVH
6ROXWLRQVGRHVQRWUHFRJQLVHWKH6/$
 ,Q WKH DEVHQFH RI EHWWHU LQIRUPDWLRQ ZH KDYH UHOLHG RQ LW DV D ILQDO DQG FRQWUDFWXDOO\ ELQGLQJ
GRFXPHQW
 'RFXPHQWGHVFULEHVWKHVHUYLFHVZKLFK(QWHUSULVH6ROXWLRQV:LUUDO%L]ZHUHGXHWRSURYLGH
XQGHUWKH%,*SURJUDPPH7KH\LQFOXGHDGYLFHDQGDVVLVWDQFHFRQFHUQLQJWKHSUHSDUDWLRQRI
EXVLQHVVSODQVDQG:LUUDO&RXQFLO*UDQW$SSOLFDWLRQV7KH6/$H[SODLQHGWKDW
"Wirral Biz will work alongside referred businesses offering
support under one of the headings listed above [such as support
with business plans and WBC grant applications] for a maximum
three days per company (£300 per day)."

 7KH 6/$ GRHV QRW VSHFLILFDOO\ UHIHU WR DXGLW ULJKWV DQG DFFHVV WR UHFRUGV EXW :%& ZURWH WR
(QWHUSULVH6ROXWLRQVRQ1RYHPEHUDVNLQJWKDWZHEHJLYHQDFFHVVWRWKHDFFRXQWVDQG
UHFRUGVDVVRFLDWHGZLWKWKH6/$
 (QWHUSULVH6ROXWLRQVZURWHWRXVRQ'HFHPEHUDQGVWDWHG
"this company has nothing to hide in relation to its involvement in
any of the above programmes [one of which was the BIG
programme] on which it provided services.

We are therefore

prepared to grant access on the basis requested, on the
understanding that your costs of the exercise are to be borne by the
Council."
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 &RQWUDU\WRWKHFRPPLWPHQWVPDGHE\(QWHUSULVH6ROXWLRQVZHKDYHQRWEHHQJLYHQDFFHVVWR
GRFXPHQWDWLRQ UHWDLQHG E\ WKH FRPSDQ\ FRQFHUQLQJ WKH VHUYLFHV LW SURYLGHG XQGHU WKH %,*
SURJUDPPH DQG KDYH WKHUHIRUHEHHQ XQDEOH WR GLVFXVV WKHVHZLWK(QWHUSULVH6ROXWLRQV7KLV
KDVOLPLWHGWKHGHSWKRIRXUILQGLQJVDQGLVRQHRIWKHUHDVRQVRXUVXPPDU\UHPDLQVLQGUDIW
IRUPDVZHFDQQRWFRPPHQWRQWKHZD\LQZKLFK(QWHUSULVH6ROXWLRQV RZQUHFRUGVPLJKWKHOS
WR H[SODLQ WKH SURJUDPPH DQG WKH ZD\ LQ ZKLFK WKH GRFXPHQWDWLRQ VXEPLWWHG E\ DSSOLFDQWV
HYROYHG7KLVLVRISDUWLFXODUUHOHYDQFHWRDQDSSOLFDWLRQIURPDQDSSOLFDQWZHKDYHUHIHUUHGWR
DV%,*
 7KLV LV DOVR LPSRUWDQW DV RUGLQDULO\ VXEMHFW WR SRVVLEOH SROLFH LQYROYHPHQW  ZH ZRXOG KDYH
GLVFXVVHG RXU ILQGLQJV LQ GUDIW IRUP ZLWK (QWHUSULVH 6ROXWLRQV EHIRUH SUHSDULQJ WKLV GUDIW
VXPPDU\(QWHUSULVH6ROXWLRQV XQZLOOLQJQHVVWRFRRSHUDWHZLWKXVKDVPHDQWWKDWZHKDYHEHHQ
XQDEOHWRGRVR

HINDSIGHT
 ,W PLJKW EH VDLG WKDW WKH EHVW ZD\ WR DVVHVV WKH DSSOLFDWLRQV GHVFULEHG LQ WKLV GUDIW VXPPDU\
ZRXOGEHZLWKUHIHUHQFHWRKLQGVLJKWIRUH[DPSOHLVWKHDSSOLFDQWVWLOOWUDGLQJHWF+RZHYHU
KLQGVLJKWZRXOGQRWKDYHEHHQDYDLODEOHWRWKH%,*$SSOLFDQWVRU:%&VWDIIDQGZHKDYHQRW
WKHUHIRUH DSSOLHG KLQGVLJKW RU UHYLHZHG WKH WUDGLQJ KLVWRU\ RI DSSOLFDQWV DIWHU WKHLU %,* KDG
EHHQSURYLGHG
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2

EXECUTIVE SUMMARY



'RFXPHQW DUHSRUWWLWOHG,QYHVW:LUUDO²%LJ6XSSRUW WRRXUGUDIWUHSRUWGDWHG-XQH
H[SODLQHG WKDW IXQGV DSSOLHG WR WKH %XVLQHVV ,QYHVWPHQW *UDQW %,*  SURJUDPPH KDG EHHQ
LQWHQGHGWR
"support SME's [sic] with potential for growth in Wirral, but
importantly, will also support the sustaining of companies who may
be having difficulty during this downturn."



7KH VDPH GRFXPHQW DOVR H[SODLQHG WKDW JUDQWV ZHUH DQWLFLSDWHG WR UDQJH IURP  WR




:HKDYHUHYLHZHGVL[%,*$SSOLFDWLRQVLQUHVSRQVHWRWKHDOOHJDWLRQVVHWRXWLQWKHHQTXLU\ORJ
DWWDFKHGDV$SSHQGL[WRRXUGUDIWUHSRUWGDWHG-XQH7KHVHDSSOLFDWLRQVZHUHEURXJKW
WRRXUDWWHQWLRQDQGZHGRQRWNQRZD ZKHWKHUWKH\DUHUHSUHVHQWDWLYHRIWKHZLGHUSRSXODWLRQ
RI %,* $SSOLFDWLRQV RU E  ZKHWKHU WKH DQRPDOLHV ZH KDYH LGHQWLILHG PLJKW DOVR DSSO\ WR WKH
ZLGHUSRSXODWLRQ7KHVL[%,*$SSOLFDWLRQVZHKDYHUHYLHZHGDUHUHIHUUHGWRLQWKLVVXPPDU\
DV%,*WR%,*



7KHUHDUHDQRPDOLHVZLWKLQHDFKRIWKH%,*$SSOLFDWLRQVZHKDYHUHYLHZHGDVVXPPDULVHGIURP
SDUDJUDSKVDQG



,Q ODUJH SDUW WKH DQRPDOLHV PD\ KDYH DULVHQEHFDXVH RI DPELJXLWLHV DQG LQFRQVLVWHQFLHV LQ WKH
GRFXPHQWDWLRQJLYHQERWKWR:%& VFDELQHWDQGDSDQHORISHRSOHZKRZHUHDVNHGWRUHYLHZ
%,* $SSOLFDWLRQV WKH %,* 3DQHO   ,W LV DOVR OLNHO\ WR EH EHFDXVH WKH PDMRULW\ RI WKH %,*
$SSOLFDWLRQVZHKDYHUHYLHZHGUHOLHGRQDFDVKIORZIRUHFDVWLQJPRGHOZKLFKKDGEHHQVXSSOLHG
E\(QWHUSULVH6ROXWLRQVZKLFKDOVRKDVLWVOLPLWDWLRQV



$V ZH XQGHUVWDQG LW %,* $SSOLFDWLRQV ZHUH VXEMHFW WR UHYLHZ ZKLFK VRPHWLPHV UHVXOWHG LQ
DPHQGHGDSSOLFDWLRQVEHLQJVXEPLWWHG,WLVLPSRUWDQWWRQRWHWKHUHIRUHWKDWKDGWKHDQRPDOLHV
EHHQ LGHQWLILHG EHIRUH WKH FRUUHVSRQGLQJ %,* KDG EHHQ DSSURYHG WKH\ PLJKW KDYH EHHQ
UHVROYHGDQGWKHUHYLVHGDSSOLFDWLRQPLJKWKDYHVXFFHHGHG




_________________________
RUPRUHSDUWLFXODUO\DVXEFRQWUDFWRUZRUNLQJRQEHKDOIRI(QWHUSULVH6ROXWLRQV
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7KH DQRPDOLHV GLVFXVVHG LQ RXU GUDIW UHSRUW GDWHG  -XQH  ZRXOG QRW LQ LVRODWLRQ KDYH
EHHQVXIILFLHQWWRFRQFOXGHWKDWDQDSSOLFDQWZRXOGQHFHVVDULO\KDYHEHHQSUHFOXGHGIURPD%,*
+RZHYHUWKH\PLJKWKDYHUHVXOWHGLQWKHVXEPLVVLRQRILPSURYHGILQDQFLDOLQIRUPDWLRQZKLFK
PLJKWKDYHHQDEOHG:%&WRPDNHDEHWWHULQIRUPHGGHFLVLRQRUWKH\PLJKWKDYHUHVXOWHGLQWKH
DSSOLFDWLRQEHLQJUHMHFWHG



,W LV DOVR LPSRUWDQW WR QRWH WKDW ZLWK RQH SRVVLEOH H[FHSWLRQ %,*  WKH %,* $SSOLFDQWV
WKHPVHOYHVDUHQRWVXEMHFWWRFULWLFLVPLQWKLVGUDIWVXPPDU\7KLVLVEHFDXVHZLWKRQHSRVVLEOH
H[FHSWLRQWKH%,*$SSOLFDQWVDSSHDUWRKDYHPDGHWUDQVSDUHQWDSSOLFDWLRQVZKLFKZHUHVXEMHFW
WRUHYLHZDQGDSSURYDOE\:%&,WLVDOVRLPSRUWDQWWRQRWHWKDW(QWHUSULVH6ROXWLRQVZDVQRW
GLUHFWO\UHVSRQVLEOHIRUWKH%,*DSSOLFDWLRQVDQGKDGQRWIRUH[DPSOHEHHQLQVWUXFWHGWRDXGLW
RURWKHUZLVHFRUURERUDWHWKHFRQWHQWVRI%,*DSSOLFDWLRQV

AMBIGUITIES AND INCONSISTENCIES
SOLVENCY


'RFXPHQW  WR RXU GUDIW UHSRUW GDWHG  -XQH  VHWV RXW D UDQJH RI FULWHULD ZKLFK %,*
DSSOLFDQWV QHHGHG WR IXOILO LQ RUGHU IRU WKHLU DSSOLFDWLRQ WR VXFFHHG  7KLV LQFOXGHG WKH
UHTXLUHPHQW WKDW DSSOLFDQWV QHHGHG WR EH VROYHQW  7KLV WHUP GRHV QRW DSSHDU WR KDYH EHHQ
GHILQHGHOVHZKHUHDQGLVDYHU\EURDGWHUPZKLFKLVFDSDEOHRILQWHUSUHWDWLRQLQPRUHWKDQRQH
ZD\

 )RUWKHSXUSRVHRIWKLVGUDIWVXPPDU\ZHKDYHFRQVLGHUHGVROYHQF\ZLWKLQWKHFRQWH[WRIWKH
,QVROYHQF\$FW7KLVUHIHUVWRWZRWHVWV
•

EDODQFHVKHHWLQVROYHQF\DQG

•

FDVKIORZLQVROYHQF\DVVRFLDWHGZLWKWKHLQDELOLW\WRSD\GHEWVDVWKH\IDOOGXH


 %RWK RI WKHVH WHVWV LQ SDUWLFXODU ZKHWKHU D FRPSDQ\ LV DEOH WR SD\ LWV GHEWV DV WKH\ IDOO GXH
LQYROYHDQHOHPHQWRIMXGJHPHQW
 :HKDYHVSRNHQWRWKH:%&HPSOR\HHZKRZDVUHVSRQVLEOHIRUGUDIWLQJWKH%,*FULWHULDDQGKH
KDV DGYLVHG WKDW KH IDLOV WRVHH KRZ *UDQW 7KRUQWRQ FDQ GHFLGH LI DQ\ RI WKH DSSOLFDQWV ZHUH
LQVROYHQW SDUWLFXODUO\ JLYHQ LQ KLV YLHZ  WKDW DOO ZHUH WUDGLQJ DW OHDVW WZR \HDUV IXUWKHU RQ
)XUWKHUKHKDVDGYLVHGWKDWVKRXOGDTXHVWLRQUHJDUGLQJVROYHQF\DULVHE\ORRNLQJDWDFFRXQWVRU
IRUHFDVWV WKHQ WKH %,* 3DQHO ZRXOG QHHG WR EH DVVXUHG WKDW WKHUH ZDV QR RWKHU IXQGLQJ
_________________________
ZLWKRQHSRVVLEOHH[FHSWLRQ

%,* 
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DYDLODEOH WR VWRS LQVROYHQF\ DQG WKDW LW LV QRW DV VWUDLJKWIRUZDUG DV PDNLQJ D SDSHU EDVHG
GHWHUPLQDWLRQ 
 $VQRWHGDWSDUDJUDSKKLQGVLJKWZRXOGQRWKDYHEHHQDYDLODEOHWRWKH%,*$SSOLFDQWVRU
:%&DQGZHKDYHQRWWKHUHIRUHDSSOLHGKLQGVLJKWRUUHYLHZHGWKHWUDGLQJKLVWRU\RIDSSOLFDQWV
DIWHUWKHLU%,*KDGEHHQSURYLGHGRUFRUURERUDWHGWKHIROORZLQJFRPPHQWVSURYLGHGE\:%&
ZKRKDYHDGYLVHGXVWKDW
7KHSXUSRVHRIWKH%,*IXQGZDVWREHDVRXUFHRIILQDQFLDOLQYHVWPHQWWRORFDOFRPSDQLHVWRVHFXUHPRQLHVIRU
DGGLWLRQDODQGIXWXUHLQYHVWPHQW2IWKRVHFRPSDQLHVFRQVLGHUHGLQWKLVUHSRUWLWLVLPSRUWDQWWRQRWHWKDWRQO\RQH
RIWKRVHFRPSDQLHVLVQRORQJHUDFWLYHO\WUDGLQJDQGWKDWDOOZHUHWUDGLQJDWWKHWLPHRIDSSOLFDWLRQDQGDZDUGRI
WKHJUDQWVIURPWKH%,*IXQG
,WFDQQRWEHLJQRUHGWKDWWKHVXSSRUWSURYLGHGWRWKHVHFRPSDQLHVXQGHUWKH%,*IXQGVFKHPHKDVKHOSHGWRDFKLHYH
WKHREMHFWLYHVRIWKHVFKHPHDQGFRQWULEXWHGSRVLWLYHO\WRWKHORFDOHFRQRP\
7KHVXSSRUWSURYLGHGWRWKHFRPSDQLHVUHIHUUHGWREHORZWKURXJKWKH%,*IXQGVFKHPHUHVXOWHGLQDOOWKHSURMHFWV
VHFXULQJDQGRUFUHDWLQJMREV²DQGDOOWKHFRPSDQLHVFRQWLQXLQJWREHLPSRUWDQWHPSOR\HUVZLWKLQWKH%RURXJK
(Company 1)
&RPSDQ\ZHUHLQFRUSRUDWHGLQ-XQHDQGSUHVHQWHGDQDSSOLFDWLRQIRUIXQGLQJIURPWKH%,*IXQGZKLFK
ZDVDSSURYHGLQ$XJXVW7KHFRPSDQ\FRQWLQXHGWRWUDGHXQWLOHDUOLHUWKLV\HDUZKHQLQ0DUFKLW
ZHQWLQWRDGPLQLVWUDWLRQ'HVSLWHLWVFXUUHQWVWDWXVRIWKHFRPSDQ\LWWUDGHGIRUWZRDQGDKDOI\HDUVDIWHUWKH
DZDUGWKHUHE\VHFXULQJMREVDQGHPSOR\PHQWLQWKHDUHD
(Company 2)
&RPSDQ\LVDZHOOHVWDEOLVKHGEXVLQHVVRSHUDWLQJDVDVROHWUDGHUKDYLQJHVWDEOLVKHGLWVHOILQWKHHDUO\HLJKWLHV
DQGKDGEHHQWUDGLQJVRPHWZHQW\ILYH\HDUVDWWKHWLPHRILWVDSSOLFDWLRQIRU%,*IXQGLQJ7KHFRPSDQ\·V
SURSRVDOZDVDJUHHGLQ-DQXDU\DQGZDVDZDUGHGODWHULQ0DUFK7KHEXVLQHVVVWLOORSHUDWHVWRGD\
SURYLGLQJUHYHQXHDQGHPSOR\PHQWWRWKHORFDOHFRQRP\
(Company 3)
&RPSDQ\ZDVLQFRUSRUDWHGLQDQGFRQWLQXHVWRVXFFHVVIXOO\WUDGHWRGD\IROORZLQJWKUHHVWDJHGDZDUGV
GXULQJKDYLQJVXFFHVVIXOO\KDGWKHLUSURMHFWDJUHHGLQ'HFHPEHUDQGVLQFHPHWWKHLUREMHFWLYHVRYHUWKH
ODVWWKUHH\HDUV
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(Company 4)
&RPSDQ\ZDVLQFRUSRUDWHGLQ'HFHPEHUDQGZDVDIRUPHUUHFLSLHQWRIIXQGLQJIURPWKLVVFKHPH)XQGLQJ
IRUDQHZSURMHFWZDVDSSURYHGLQ2FWREHU7KHSURMHFWZDVVXFFHVVIXODQGWKHFRPSDQ\FRQWLQXHVWRWUDGH
(Company 5)
&RPSDQ\ZDVLQFRUSRUDWHGLQ-XQHEXWKDVVLQFHFHDVHGWRWUDGH GXHWRQRQILQDQFLDOUHDVRQV +RZHYHU
DQHZFRPSDQ\ZDVIRUPHGZLWKWKHSURMHFWREOLJDWLRQVDVVHWVDQGZRUNIRUFHWUDQVIHUULQJWRWKHQHZFRPSDQ\,W
ZDVQRWXQWLO6HSWHPEHUVRPHWZHQW\VL[PRQWKVDIWHUWKH%,*DZDUGWKDW&RPSDQ\ZDVGLVVROYHG
'HVSLWHWKHWUDGLQJSRVLWLRQRIWKH&RPSDQ\WKH%,*IXQGDZDUGKHOSHGDFKLHYHDSRVLWLYHDQGVXFFHVVIXO
RXWFRPHIRUWKHQHZFRPSDQ\
(Company 6)
&RPSDQ\ZDVLQFRUSRUDWHGLQ'HFHPEHUDQGKDYLQJDSSOLHGIRUDVVLVWDQFHWKRXJK%,*ZKLFKZDVDJUHHG
LQ0D\FRQWLQXHVWRWUDGHWRGD\IROORZLQJILYHVWDJHGSD\PHQWVGXULQJDQG
 :HKDYHUHYLHZHGWKHDFFRXQWVDQGIRUHFDVWVRIDVHOHFWLRQRI%,*DSSOLFDQWVDVLGHQWLILHGWRXV
GXULQJWKHPHHWLQJGHVFULEHGDWSDUDJUDSKDQGRXUILQGLQJVDUHGLVFXVVHGLQPRUHGHWDLOLQ
RXUGUDIWUHSRUWGDWHG-XQH2XUUHYLHZKDVLGHQWLILHGDQXPEHURIPDWWHUVZKLFKPLJKW
KDYHEHHQUHSRUWHGWRWKH%,*3DQHOUHJDUGLQJWKHVROYHQF\RIILYHRIWKHVL[DSSOLFDQWVZHKDYH
UHYLHZHGDQGZHKDYHEHHQXQDEOHWRILQGDQ\GRFXPHQWDU\HYLGHQFHRIWKHVHTXHVWLRQVEHLQJ
UDLVHGGXULQJWKHDSSUDLVDOSURFHVVRUGLVFXVVHGE\WKH%,*3DQHO
Model provided by Enterprise Solutions
 $OO EXW RQH RI WKH %,* $SSOLFDWLRQV ZH KDYH UHYLHZHG KDYH XVHG D YHUVLRQ RI D IRUHFDVWLQJ
PRGHOVXSSOLHGE\(QWHUSULVH6ROXWLRQV
 7KHILUVWWDERIWKHPRGHOSHUWDLQLQJWRRQHRIWKH%,*$SSOLFDWLRQV %,* VWDWHG
"This Excel Workbook is intended to help you compile a realistic
Financial Forecast for your proposed business start-up [our
emphasis]."

 &RPSDQLHV +RXVH UHFRUGV VKRZ WKDW WKLV FRPSDQ\ ZDV LQFRUSRUDWHG DOPRVW WZR \HDUV EHIRUH
WKHGDWHRIWKHFRUUHVSRQGLQJ%,*$SSOLFDWLRQ%,*VKRXOGQRWWKHUHIRUHKDYHEHHQWUHDWHG
DVDSURSRVHGEXVLQHVVVWDUWXSDQGVKRXOGKDYHEHHQDVNHGWRXVHDPRUHDSSURSULDWHPRGHO
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 ,QVSHDNLQJWRWKHGLUHFWRUVRI%,*WKH\KDYHWROGXVWKDWWKH\LQLWLDOO\VXEPLWWHGDIRUHFDVW
XVLQJWKHVDPHDSSURDFKZKLFKWKH\KDGDGRSWHGZKHQPDNLQJDQHDUOLHUVXFFHVVIXODSSOLFDWLRQ
IRUD%,*EXWZHUHDVNHGWRUHVXEPLWWKHIRUHFDVWXVLQJWKH(QWHUSULVH6ROXWLRQVPRGHO
 )XUWKHUPRUHWKHXQGHUO\LQJDVVXPSWLRQVZLWKLQWKHIRUHFDVWLQJPRGHOXVHGE\PDQ\RIWKH%,*
$SSOLFDQWVZHUHLQKHUHQWO\RSWLPLVWLFDVLWDVVXPHGWKDWWKHDSSOLFDQWZRXOGLQFXUQRQHRIWKH
IROORZLQJZKLFKZRXOGKDYHUHVXOWHGLQUHGXFHGSURILWVDQGFDVKIORZ
•

QREDGGHEWV

•

QRVWRFNORVVZDVWDJH


 )XUWKHUPRUH WKH PRGHO DSSHDUV WR KDYH DVVXPHG WKDW FUHGLWRUV ZRXOG HLWKHU KDYH EHHQ SDLG
GXULQJ WKH PRQWK LQ ZKLFK WKH VDOH RI WKH FRUUHVSRQGLQJ LWHP RI VWRFN RU VLPLODU  KDG WDNHQ
SODFHRURQHPRQWKLQDUUHDUV7KLVZRXOGQRWQHFHVVDULO\KDYHDSSOLHGWREXVLQHVVHVZKLFK
•

KDGDOHDGWLPHRIPRUHWKDQRQHPRQWKWRFRQYHUWVWRFNLQWRVDOHVLHWKHIRUHFDVWVOLQNHG
FUHGLWRUSD\PHQWVZLWKVDOHVUDWKHUWKDQZLWKWKHSXUFKDVHRIJRRGVDQGVHUYLFHVRU

•

QHZRUILQDQFLDOO\GLVWUHVVHGEXVLQHVVHVZKLFKPLJKWKDYHEHHQH[SHFWHGWRSD\LQDGYDQFH
IRUJRRGVDQGVHUYLFHV


 ,QDGGLWLRQZLWKRXWPDQXDODPHQGPHQWWKHPRGHOWRRNQRDFFRXQWRIWKHLPSDFWWKDWH[LVWLQJ
OLDELOLWLHV VXFK DV 9$7 FUHGLWRUV  PLJKW KDYH KDG RQ IXWXUH FDVKIORZ DQG WKH FRUUHVSRQGLQJ
DSSOLFDQW VDELOLW\WRSD\LWVGHEWVDVWKH\IHOOGXH
THE LOCAL COMPETITION TEST, AND BIG4
 7KH FULWHULD ZKLFKVKRXOG KDYH EHHQ XVHGWR FRQVLGHU%,* DSSOLFDQWV DV VXEPLWWHG WR :%& V
FDELQHWVWDWHGWKDWWKH
"project must pass the "local competition test" in that their sales
are not primarily to a local market or be primarily at the expense
of local businesses."
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 7KH WHVW UHTXLUHG WKDW VDOHV ZHUH QRW SULPDULO\ WR D ORFDO PDUNHW  ,Q RUGHU WR KHOS D SDQHO RI
SHRSOH UHVSRQVLEOH IRU UHYLHZLQJ %,* $SSOLFDWLRQV :%& SURGXFHG D IORZ FKDUW ZKLFK
VXPPDULVHGWKHORFDOFRPSHWLWLRQWHVWDVIROORZV


 7KHH[WUDFWKHUHVKRZVWKDWWKHWHVWZRXOGEHSDVVHGLIWKHFRPSDQ\RULWVSURMHFWZDVXQLTXHWR
WKH :LUUDO  $OWKRXJK WKH IORZ FKDUW PDGH UHIHUHQFH WR WKH ORFDWLRQ LQ ZKLFK VDOHV KDG EHHQ
PDGHWKHORFDWLRQRIWKHVDOHVZDVQRWDUHOHYDQWFRQVLGHUDWLRQLIDFRQFOXVLRQKDGDOUHDG\EHHQ
UHDFKHGWKDWHLWKHUWKHFRPSDQ\ VDFWLYLW\RUWKHSURMHFWZHUHXQLTXHWRWKH:LUUDO7KXV
WKHIORZFKDUWGRHVQRWUHIOHFWWKHZRUGLQJSHUWKHFULWHULDVXEPLWWHGWR:%& VFDELQHW
 %DVHGRQWKHFRQWHQWVRIWKHIORZFKDUW%,* VDSSOLFDWLRQVDWLVILHGWKHORFDOFRPSHWLWLRQUXOH
EHFDXVHLWVSURMHFWDSSHDUVWRKDYHEHHQXQLTXH+RZHYHUWKHIORZFKDUWGLGQRWJRRQWRDVN
ZKHUHWKHVDOHVZHUHSULPDULO\WREHPDGHRQHRIWKHFULWHULDVHWEHIRUH:%& VFDELQHW
 :HKDYHVSRNHQWRWKH:%&HPSOR\HHZKRZDVUHVSRQVLEOHIRUGUDIWLQJERWKWKH%,*FULWHULD
DQGWKHIORZFKDUWGLVFXVVHGDERYH+HKDVDGYLVHGWKDW%,* VDSSOLFDWLRQGLGQRWIDLOWKHORFDO
FRPSHWLWLRQWHVWDVLWVSURMHFWZDVXQLTXHWR:LUUDO:HQRWHWKDWWKLVLVRQWKHEDVLVRIWKHIORZ
FKDUWGLVFXVVHGDWSDUDJUDSKZKLFKGRHVQRWUHIOHFWWKHZRUGLQJRIWKHFULWHULDVXEPLWWHGWR
:%& VFDELQHWDVGLVFXVVHGDWSDUDJUDSK
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THE DECISION MAKING PROCESS
 7KHIORZFKDUWDWWDFKHGDV'RFXPHQWWRRXUGUDIWUHSRUWGDWHG-XQHLQGLFDWHVWKDWWKH
SDQHOVHWXSWRFRQVLGHU%,*VFRXOGHLWKHU
•

UHMHFWDQDSSOLFDWLRQRU

•

DJUHHZLWKWKHSRVLWLYHUHFRPPHQGDWLRQRIWKH$SSUDLVHUDQGFRQILUPDZDUGRIWKHJUDQW


 ,Q RXU YLHZ %,* DSSOLFDWLRQV VXEPLWWHG E\ %,* %,* %,* %,* DQG %,* FRQWDLQHG
ZKDWDSSHDUWRKDYHEHHQILQDQFLDODQRPDOLHV7KHVHDSSDUHQWDQRPDOLHVZHUHQRWH[SODLQHGWR
WKHFRUUHVSRQGLQJ%,*3DQHOV
 7KH %,* 3DQHO ZDV PDGH XS RI D FRPELQDWLRQ RI SHRSOH HPSOR\HG E\ :%& DQG IURP WKLUG
SDUW\RUJDQLVDWLRQV:LWKUHIHUHQFHWRWKH%,*DSSOLFDWLRQVZHKDYHUHYLHZHGRQO\RQHWKLUG
SDUW\SDQHOOLVWVDWRQDOORIWKHDSSOLFDWLRQVOLVWHGZLWKLQSDUDJUDSK+DYLQJGLVFXVVHGVRPH
RI WKH DQRPDOLHV ZLWK WKDW SDQHOOLVW ZH XQGHUVWDQG WKDW KDG KH EHHQ PDGH DZDUH RI WKH
DQRPDOLHVZHGLVFXVVHGZLWKKLPKHZRXOGQRWKDYHVXSSRUWHGWKHFRUUHVSRQGLQJDSSOLFDWLRQ
ZLWKRXWDGGLWLRQDOLQIRUPDWLRQRUEHIRUHWKHDSSDUHQWDQRPDOLHVKDGEHHQUHVROYHG
 ,WLVXQFHUWDLQZKDWLPSDFWWKLVPLJKWKDYHKDGRQWKHDSSOLFDWLRQV7KLVLVEHFDXVHDOWKRXJKZH
KDYH VHHQ PLQXWHV RI %,* 3DQHO PHHWLQJV ZKLFK UHIOHFW SUDFWLFH ZH KDYH VHHQ QR JXLGDQFH
GRFXPHQWDWLRQ VHWWLQJ RXW ZKHWKHU WKH %,* 3DQHO V GHFLVLRQV ZHUH WR EH WDNHQ RQ D PDMRULW\
EDVLVRURQWKHEDVLVRIDXQDQLPRXVGHFLVLRQ
 :LWKUHIHUHQFHWRSUDFWLFH%,*3DQHOPHHWLQJQRWHVGDWHG$SULOLQGLFDWHWKDWRQRQH
RFFDVLRQ QRW DVVRFLDWHG ZLWK WKH DSSOLFDWLRQV OLVWHG DW SDUDJUDSK   DQ DSSOLFDWLRQ KDG
VXFFHHGHGHYHQWKRXJKRQHRIWKH%,*SDQHOOLVWVKDGIHOWWKDWWKHDSSOLFDWLRQVKRXOGKDYHEHHQ
UHMHFWHG2QDWOHDVWRQHRFFDVLRQWKHUHIRUHD%,*$SSOLFDWLRQVXFFHHGHGGHVSLWHRQHSDQHOOLVW
WDNLQJWKHYLHZWKDWWKHDSSOLFDWLRQVKRXOGKDYHEHHQUHMHFWHG+RZHYHUWKLVZDVQRWUHIOHFWHG
LQZULWWHQWHUPVRIUHIHUHQFH

INDIVIDUAL APPLICATIONS SUBJECT TO REVIEW
BIG1, BIG2, BIG3, BIG5
 ,QUHYLHZLQJWKHVHDSSOLFDWLRQVZHIRXQGVLJQLILFDQWDQRPDOLHVZKLFKZHUHQRWEURXJKWWRWKH
%,*3DQHO VDWWHQWLRQ
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 )RUH[DPSOHRQHRUPRUHRIWKHVHIRXU%,*$SSOLFDQWVVXEPLWWHG
•

FDVKIORZIRUHFDVWVZKLFKGLGQRWDSSHDUWRWDNHDFFRXQWRIH[LVWLQJOLDELOLWLHVVXFKDV9$7
ZKLFKZRXOGKDGWKH\EHHQUHIOHFWHGLQWKHFDVKIORZIRUHFDVWVUDLVHGGRXEWDERXWWKH
DSSOLFDQW VDELOLW\WRSD\GHEWVDVWKH\IHOOGXH

•

DEDODQFHVKHHWZKHUHDQRSHQLQJEDODQFHGLGQRWPDWFKWKHFRUUHVSRQGLQJFORVLQJEDODQFH
IURPWKHSUHYLRXVSHULRG

•

DFFRXQWVZKLFKLQGLFDWHWKDWWKHDSSOLFDQWKDGSDLGXQODZIXOGLYLGHQGV LHFRQWUDU\WRWKH
&RPSDQLHV$FW 

•

IRUHFDVWVZKLFKDVVXPHGWKDWWXUQRYHUDQGSURILWDELOLW\ZRXOGJURZTXLFNO\GHVSLWHDUHFHQW
KLVWRU\RIGHFOLQLQJWXUQRYHUDQGORVVHV


 (DFK RI WKHVH DQRPDOLHV PLJKW KDYH EHHQ DGGUHVVHG DQG H[SODQDWLRQV VRXJKW DQGRU UHYLVHG
DQGPRUHSUXGHQWIRUHFDVWVSUHSDUHGIRUWKHEHQHILWRIWKH%,*3DQHO,WLVSRVVLEOHWKDWWKH
%,*$SSOLFDQWVZHKDYHFRQVLGHUHGPLJKWKDYH
•

SURYLGHGPRUHFRPSOHWHRUPRUHDFFXUDWHILQDQFLDOLQIRUPDWLRQUHVXOWLQJXOWLPDWHO\LQD
VXFFHVVIXODSSOLFDWLRQRU

•

EHHQXQDEOHWRSURYLGHEHWWHUILQDQFLDOLQIRUPDWLRQUHVXOWLQJXOWLPDWHO\LQWKHDSSOLFDWLRQ
EHLQJGHFOLQHG


 ,WLVGLIILFXOWWRVHFRQGJXHVVZKDWLPSDFWWKLVLQIRUPDWLRQPLJKWKDYHKDGRQWKH%,*3DQHO
7KLV LV SDUWLFXODUO\ WUXH JLYHQ WKDW WKH MXGJHPHQW DV WR ZKHWKHU DQ DSSOLFDWLRQ VKRXOG KDYH
VXFFHHGHGZRXOGQRWKDYHEHHQHDV\JLYHQWKDW%,*VZHUHLQWHQGHGWRVXSSRUWEXVLQHVVHVZKLFK
KDGEHHQXQDEOHWRORFDWHILQDQFHIURPFRPPHUFLDOVRXUFHVVXFKDVKLJKVWUHHWEDQNV
BIG6
 %,* SURYLGHG :%& ZLWK WZR %,* $SSOLFDWLRQV DQG DSSHDU WR KDYH SURYLGHG WZR VHWV RI
DFFRXQWVLQVXSSRUWRIWKRVHDSSOLFDWLRQVZLWKGLIIHULQJ\HDUHQGV
 7KHWZRVHWVRIDFFRXQWVDUHDOPRVWLGHQWLFDOIRUH[DPSOHUHIHUULQJWRH[DFWO\WKHVDPHOHYHOVRI
WXUQRYHUDQGQHWSURILW
 :H DOVR QRWH WKDW ERWK VHWV RI DFFRXQWV LQFOXGH D  JUDQW ZKLFK DSSHDUV WR KDYH EHHQ
SURYLGHG E\ :%&  %DVHG RQ WKH LQIRUPDWLRQ DYDLODEOH WR XV LW VHHPV WKDW :%& PLJKW KDYH
UHFRJQLVHGWKDWWKHJUDQWVKRXOGQRWKDYHEHHQDFFRXQWHGIRULQERWKVHWVRIDFFRXQWVDVLWZDV
SURYLGHGDURXQGIRXUPRQWKVEHIRUHRQHRIWKHWZRDFFRXQWLQJSHULRGVKDGEHJXQ
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 :HPHWZLWK%,*DQGGLVFXVVHGWKHFRUUHVSRQGLQJDSSOLFDWLRQ$VWKLQJVVWDQGLWLVXQFOHDU
ZKHWKHU%,* VGHFODUDWLRQWKDWWKHLQIRUPDWLRQSURYLGHGLQWKHFRUUHVSRQGLQJDSSOLFDWLRQZDV
FRUUHFWDQGJLYHQLQJRRGIDLWKKDGEHHQDSSURSULDWH

RECOMMENDATIONS
 :HKDYHPDGHGHWDLOHGUHFRPPHQGDWLRQVLQRXUGUDIWUHSRUWGDWHG-XQH7KHVHLQFOXGH
UHFRPPHQGDWLRQVWKDW:%&FRQVLGHUVZKHWKHULW
•

FDQRUVKRXOGFODZEDFNWKH%,*JLYHQWR%,*DQG

•

VKRXOGUHIHU%,* VDSSOLFDWLRQWRWKH3ROLFH


 :HKDYHUHFRPPHQGHGWKDWWKH3ROLFHVKRXOGEHDVNHGWRFRQILUPWKDWVKDULQJRXUSUHVHQWGUDIW
ILQGLQJVZLWKDQ\WKLUGSDUWLHVZRXOGQRWMHRSDUGLVHDQ\DFWXDORUSRWHQWLDO3ROLFHLQYHVWLJDWLRQ
:H KDYH UHFRPPHQGHG WR :%& WKDW :%& HQVXUH WKDW WKH 3ROLFH DUH VDWLVILHG WKDW HLWKHU ZH
DQGRU :%& DUH DEOH WR VKDUH WKHVH GUDIW ILQGLQJV ZLWK DQ\ WKLUG SDUWLHV EHIRUH SURFHHGLQJ
IXUWKHU  7R GR RWKHUZLVH PLJKW MHRSDUGLVH DQ\ VXEVHTXHQW SROLFH LQYHVWLJDWLRQ LI DQ\ VXFK
LQYHVWLJDWLRQZDVGHHPHGQHFHVVDU\
 ,WVKRXOGEHQRWHGWKDWLI:%&GHFLGHWRUHIHU%,* VDSSOLFDWLRQWRWKH3ROLFHLWVKRXOGGHOD\
DQ\HIIRUWVWRFODZEDFNWKHJUDQWXQWLOWKH3ROLFHKDYHJLYHQWKHPDWWHUGXHFRQVLGHUDWLRQ
 ,WLVDOVRYHU\LPSRUWDQWWKDW:%&
•

UHYLHZVWKHFULWHULDLWXVHVWRUHYLHZJUDQWDQGVLPLODUDSSOLFDWLRQVWRDYRLGDPELJXLWLHVLQWKH
FRUUHVSRQGLQJFULWHULDZKHUHYHUSRVVLEOHDQG

•

HQVXUHVWKDWZKHUHSDQHOVDUHXVHGWRUHYLHZDSSOLFDWLRQVWKHSDQHOOLVWVDUHJLYHQZULWWHQ
WHUPVRIUHIHUHQFH
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ZZZJUDQWWKRUQWRQFRXN



*UDQW7KRUQWRQ8.//3$OOULJKWVUHVHUYHG
*UDQW7KRUQWRQPHDQV*UDQW7KRUQWRQ8.//3DOLPLWHGOLDELOLW\SDUWQHUVKLS


*UDQW7KRUQWRQ8.//3LVDPHPEHUILUPZLWKLQ*UDQW7KRUQWRQ,QWHUQDWLRQDO/WG *UDQW7KRUQWRQ
,QWHUQDWLRQDO *UDQW7KRUQWRQ,QWHUQDWLRQDODQGWKHPHPEHUILUPVDUHQRWDZRUOGZLGHSDUWQHUVKLS
6HUYLFHVDUHGHOLYHUHGE\WKHPHPEHUILUPVLQGHSHQGHQWO\
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