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I. EXECUTIVE SUMMARY

I.1. 1 have undertaken an investigation into an allegation that a senior Labour Councillor,
Cllr George Davies encouraged former Council employees to smear Cllr Jeff Green to
take pressure off his own colleagues and gain political advantage. | have investigated
whether Cllr George Davies has breached the following provisions of the Council’s
Code of Conduct for Councillors:

Para I.I Do treat others with respect

Paras 1.2 Do not conduct yourself in a manner which is contrary to

to promote and maintain high standards of conduct of members.

[.2.1.  That Cilr George Davies did not
made

1.2.2.  That Cllr George D

1.4. There is enough evidence to suggest that the behavior of a number of councillors in the -
recent past was at best clouded by political motives and was at risk of breaching the
Code of Conduct. Further investigation of these matters is unlikely to be the best

method of encouraging improved behaviour. However, there is a need to ensure that
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all councillors are supported to fully and genuinely embrace the Council’s public

commitment to changing that culture, values and behaviours.

2. BACKGROUND TO THE INVESTIGATION

2.1. This investigation was commissioned by the Deputy Monitoring Officer of the Council.
It follows a question raised in the meeting of full Council on 16 December2013 by Clir

Jeff Green;

“In the Corporate Plan the Leader of the Councif refers to his success in charging the Councif’s

culture. Is he aware of a tape recording produced as recently as ear in which it

is alleged that a senior member of his administration can be language about a

senior officer that is totally unacceptable and 2. Encourﬁé‘hg for Council employees to

be referred to the Deputy Monitoring Officer for formal

he-Members’ Code of Conduct Protocol.

‘anxious to emphasise that he did not ask for there to be a formal
on under the Members’ Code of Conduct Protocol and nor did he identify

Clir'George Davies as the possible source of the alleged attempt to smear him.

2.3. The recording referred to is alleged to involve two allegations one of which has already
been the subject of a previous investigation. It had already been established that the
recording was between Cllr George Davies and a former employee of the Council. |

was asked to determine the following issues:
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* Did the subject senior member (Cllr George Davies) make the comments he is
alleged to have made on the recording?

* Could the recorded conversation of the subject member reasonably be
regarded as failing to treat others with réspect?

* Could the recorded conversation of the subject member reasonably be
regarded as bringing the Council, or the subject member’s office as a member of

the Council into disrepute?

. The telephone
conversation took place at some time during July or ‘Al 13. It appears that the

telephone conversation was recorded and a segr

information as to its contents. | was also informed that two journalists: Person

C and Person D, had heard the recording and had notes of its content. | wrote to both
of these and invited them to interviewed. One responded but declined to be
interviewed, the other failed to respond. Therefore the only direct evidence available
to me about the contents of those conversations is from Cllr George Davies. All other

persons interviewed know only what they have been told by third parties.
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3.1.

3.2,

. | have interviewed and taken account of or;
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THE :_COUNcuL’s CoDE oF CONDUCT

The Council adopted a Code of Conduct for Councillors on |7 January 2012 and it was
updated on |2 April 2012. The Code follows the requirements of 5.27 of the Localism
Act 2011 to promote and maintain high standards of conduct by members of the

Council.

The following paragraphs of the Code are relevant to the present investiga
Paragraph 1.1 Do treat others with respect

Paragraph 1.2 Do not conduct yourself in a manner whi contrary to the

Council’s duty to promote and maintain high standards of ct of members.

&

THE EVIDENCE GATHERED

ser X ive Group of Wirral MBC

4.1.1. Clir Jeff Green, Leader of the .G
of the Labour Group of Wirral MBC

4.1.2.  ClIr George Davies, Deputy Lead
4.1.3.  Clir Phil Davies, Leadé : ‘
Wirral MBC
4.1.4.

4.1.5. JoeBl

rl-rﬁ‘ail dated 17 January 2014 from Chief Executive Graham Burgess to Clirs
il.| ’wies, jeff Green and Phil Gilchrist (‘PT2’)

4.2.3.  Letter dated 20 January 2014 from Joe Blott, Deputy Monitoring Officer and
Strategic Director for Transformation and Resources to Person A (‘PT3’)

4.2.4. Undated letter from The Group to Joe Blott (‘PT4")

4.2.5.  Undated letter from The Group to Bill Norman (‘PT5’)

4.2.6. Confidential report of the investigation relating to an allegation of

inappropriate comment dated 22 October 2013 by Peter Mackay (‘PTé’)
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4.2.7. Confidential report of Deputy Monitoring Officer following the investigation
dated October 2013 (‘PT7’)..

5. SUMMARY OF EVIDENCE

5.1. Clir Jeff Green’s evidence

5.1 In his evidence, Cllr Green stated that sometime in the autumn

was a recording of a telephone conversation between a senior Labo!

one of a group of former Council staff who were in a long-run

5.1.2.  ClIr Green info
the impréssion ch had actually heard the recording. One of them appeared to

content. At the meeting of full Council on 16™ December 2013

ceived a telephone call from Person A, a member of The Group. Cllr Green told him
he knew of what was on the recording and Councillor Green said Person A
cénﬁrmed that it was correct. Person A then told him that they had received threats
from the Council that if they produced the tape it could go badly for them. He also
told Councillor Green that he had contacted the Council to tell them to include the
issues concerning Clir Green in the initial investigation but he had been told that it

would only focus on the other allegations.
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5.1.3.  Clir Green stated that he had taken the allegation of an attempt to smear him
seriously because of other facts: He stated that during the Council meeting of 15" july -
2013 he had observed Clir Steve Foulkes leave his seat and go to the gallery where he
handed Person C an envelope. After the meeting Person C showed Cllr Green a letter
which he took to be the contents of the envelope. The letter was addressed to Bill
Norman, the former Director of Law and was from the Group. lts content was critical
of Cllr Green. Cllr Green later confirmed that document PT5 was the letter shown to

him by Person C. He believes that no such letter had been sent to Bill Norman.

5.1.4. Cllr Green emphatically denied that he had ever said o ed in the

manner described within document PT5.

5.1.5.  ClIr Green also emphasised that he had not<sought to raise an allegation of a
breach of the Code of Conduct for Councillors_and ~he had not identified Clir
George Davies. He had asked at a public Wthe Council for comments from
the Leader, Clir Phil Davies, on the all tempt to smear him. He wanted an
investigation because he wanted it to een how little the Council had actually

changed.

. Cllr Phil Davies’ evidenc

5.2.1.  Clir Davies saic

thatiwhen he became Leader he recognised that he had a

major cultural cha described the Council as dysfunctional, there were service
al culture where everything was politicised. People were reluctant

uncil was inward looking and in denial. The Council has now begun

he promoted cross-party working. There is a Leaders Board where all three party

leaders meet with the Chief Executive once a month. It has been a massive period of
change. The organisation feels much more confidant and positive. Clir Davies sees the

current allegation is a distraction to other things.
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5.2.2.  There have been a small number of former employees who have been
whistleblowers and who are seeking compensation from the Council for perceived
damage. This includes The Group. Their claim started before Clir Davies became
Leader. He has met them several times in his office. On 22™ July 2013 there was an
‘informal meeting with the Group in Clir Davies’ office. The four members of the
Group had come into the Town Hall and demanded to see him. One of them, Person
A, had a recording on his mobile phone which they played to him. It appeared to be a

tape of a phone conversation between Cllr George Davies and Person A. |t was about

one minute long, possibly an extract from a longer conversation. They pla
opening section. The segment related solely to allegations conc " use of
inappropriate language about a Council officer. The recordi_ngj‘{?ﬂ' ade ‘no reference to
Cllr Green.
5.2.3.  ClIr Davies believes that the Group were tr to use the content of the
phone conversation to pressurise him int |

told him that they would go to the press.”

Davies.

5.2.4.
asked th
he had not heard any suggestion of a smear campaign. Following the Council meeting,

S Davi

as advised by the Chief Executive that a further investigation should be

ommissioned. He also spoke to Clir George Davies and he was told that he had no

recollection of any campaign to smear Clir Green.

5.2.5.  CliIr Phil Davies said that there was categorically no campaign to smear Clir
Green and he did not understand why there was such an allegation. He had been

genuinely surprised when Cllr Green made his allegations in December-.

5.3. Cilr Steve Foullces’ evidence
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5.3.1.  ClIr Foulkes had been involved for a. long period with the same group of
former employees who called themselves The Group. During the time when he was
Leader of the Council, some 3 or 4 years ago, they had come to his surgery. He had
made it clear to them that if they were to succeed in their claim for compensation
then they had to provide proof that they had suffered damage and that it was essential
that there was hard evidence. Following that meeting Person A brought to him a large
file of documents. He had flicked through this file and read something disturbing about

how they had been treated — about how another councillor - Clir Jeff Green - wanted

to use them to get at Cllr Foulkes. The file of evidence was shortly after rett

Person A.

5.3.2.  Clir Foulkes says that he did not raise the document he had seen with Cllr

Green at the time. A meeting was set up between -

e Iea&igrs of all three political

groups and this had begun a dialogue between the

policy for the Council on the

anxious to introduce a)cfe\

whistleblowers. At the time.some whistleblowers seemed to be feted and courted by

some councillors whilst iothers were ignored. It occurred to him that the use of

whistleblowers b iticians for political ends might itself constitute harm or damage

that would:stipport their claim compensation from the Council. He thought that the

seen would provide good evidence to support his case about

"‘""\"é?'htlng.thi‘érﬁl;appening in future.

5.3.4 Cllr Foulkes says that he asked Cllr George Davies, who was actively
involved with The Group to talk to them and request a copy of the document he had
read several years previously. He also asked that the document be signed by them to
prevent people thinking that he had written it Himself. He says he asked for the
document both to support his own desire to amend the Council policy on
whistleblowing and also because he thought it might strengthen their claim against the

Council for compensation.
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5.3.5.  Clir Foulkes received a photocopy of the document he requested: an undated
letter (PT5) signed by five of The Group, including Person A and Person B and
apparently addressed to Bill Norman, former Director of Law, HR and Asset
Management of the Council who left the Council in October 2012. He believes this is

the same document which he had seen 3 or 4 years ago.

5.3.6.  ClIr Foulkes stated that he did not conduct smear campaigns. He has not

ld'not

used the letter to attack any individual. He states that as Deputy Mayor, he

have left the Council Chamber during a meeting unless there was a nent. He

also said that he had no animosity towards Cllr Green and he 4 had milar paths and

he saw them as kindred.

Clir George Davies’ evidence

5.4.1. Clir G Davies said that he had first got involved with The Group in about

conversations.

5.4.3.  One of the four, Person A, tele;ﬁhoned him in about July 2013. Cllr George
Davies says that the sub]e-ct of the telephone call was the decision by the Council to
refer whistleblowing cases to external solicitors. Person A was frustrated at the delay.
It was during this telephone call that Cllr George Davies made the reference to the

council officer which has been the subject of the previous investigation. Clir George
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Davies is adamant that they talked about no other issue and there was no conversation
about any smear campaign against Cllr Green.

5.4.4. When asked if he could remember occasions when Clir Foulkes was “in
trouble” and might have needed help he said that these dated from the period when
Cllr Foulkes was Leader of the Council. He said that since that peridd thé culture of
the Council had changed. [n the old days that sort of political games playing would have

been acceptable.

5.4.5.  Cllr Davies said that in June or July 2013, he was asked rFoulkes to

sPeak to The Group and ask them for a note or letter. He wanted som thing in writing

arstand modern technology so didn't realise

conversation and if it was recorded, he

roup to Joe Blott (PT4)

er is undated and there is no address, only the name of the
r'Blott. It is said to be from The Group and Person B is also named but
not actually sighed by anyone. The letter says it was written in response to

lettars to them dated 12", 21 and 22™ of August.

- 5.5.2.  The letter refers to a request they be interviewed as part of the previous
investigation and asks that they not be contacted in future, The letter goes on to say
that the investigation “makes no mention of the political cohesion (Smear Deal) from
Wirral Labour Party that was set up with the whistleblowers eon behalf of the Deputy

Mayor Mr Foulkes including others, against leff Green the Wirral Conservative leader.”
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5.5.3.  The letter then goes on to say that Mr Blott had indicated that he had spoken

to the Council Leader about this but when asked his “response was no comment”.

5.6. Joe Blott, Strategic Director, Transformation and Resources evidence.
5.6.1.  Mr Blott has an undated letter on his file from one of The Group, Person B
addressed to him (PT4). He does not know when it arrived. It was put on his desk
some time in the late summer of 2013. He made a file note about it but u fortunately

did not date that.

5.6.2. Mr Blott does recall a telephone conversation w sony A but has no

recollection of any discussion about any ‘smear deal no recollection of any

conversation concerning the Leader, Deputy Leader<or formet: leader or any smear

campaign. He also says that he is unlikely to have said comment” as he does not

use this phrase.

5.7. Letter from The Group to Bill N s¥man

5.7.1.  This letter is undated™a

there is no address, only the name of the
. Addressee. It is signed by five he Gt:ou'p, including Person A and Person B. The
addressee is Bill Normar ector of Law, HR and Asset Management who was
suspended from his postiin

2012.

ne 2012 and left the Council’s employment in October

In the letter there is reference to a conversation with. Clir Jeff Green about
The letter then states that Cllr Green proposed that in order to move it
rward that he contact “one of his friends in the local media and blow Councillor

“Foulkes out of the water.” No detail is provided about what this might mean.

5.7.3. The letter then states that Cllr Green became irritated at the mention of Cllr

Foulkes and “used some foul language”.

6. CONCLUSIONS ON THE EVIDENCE
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6.1. It is not disputed that there was a telephone conversation between Cllr George Davies

6.2

and Person A some time during July or August of 2013 during which the progress of
the claim by The Group was discussed and which has been the subject of a previous
investigation. Cllr George Davies is adamant that at no point during that telephone call
was there any discussion of Clir Foulkes or of any campaign to smear Clir Jeff Green,

the Leader of the Conservative Group.

It is not disputed that an extract of this telephone conversation was played to the

s then in trouble. Neither the two

CliriFoulkes has confirmed that he asked Cllr George Davies to request a document
from The Group. However, there are some differences in the accounts of Clir G
Davies and CllIr Foulkes concerning the nature of the document requested. Cllr George
Davies’ evidence was that he wanted “something in writing” whereas ClIr Foulkes says
that he wanted a specific document which he had been shown some years previously by
Person A. Cllr Foulkes stated that he was aware of the general content of the

document he wanted before he requested it and that the document he received. PT5
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was that document. Clir Foulkes states that there was no intention to use the
document to mount a smear campaign against Cllr Green. He has said that he wanted it
to support his attempt to ensure that whistleblowers were not used as political

footballs in future.

6.6. It has been difficult to establish the provenance of Document PT5. It is un-dated and
appears to be a copy of a letter sent to an officer who had left the Council some time

ago. The only other evidence of its age is Clir Foulkes belief that it was the same

states that he observed Cllr Foulkes hand a document the journalist, Person C

during the Council meeting on 15" July 2013 and he believes that Document PT5 was

the document shown to him by Person C after th . Clir Foulkes denies this.

7. CONCLUSIONS ON THE MATERIAL FACTS

members of The Group relgvant to this investigation, both of which are likely to have

been recorded.
7.1.2. one who’consented to be interviewed for this investigation has heard the
record rdings of those conversations. Only Cllr Phil Davies has heard a

't extract from one conversation about a matter unrelated to the current

vestlgawon There is therefore no direct evidence of the content other than the

statément of ClIr George Davies who emphatically denies that there was a proposed

“smear campaign”.

7.1.3. Without any direct evidence from ecither of the members of The Group,
Persons A and B who were parties to the telephone conversations, nor from the two
journalists, Persons C and D, who may have actually heard the alleged recording and

have taken notes of what they heard, it is difficult to give full weight to what Clir
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8.2,

8.3.
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Green was told of the content of the alleged recording. His evidence unfortunately can

be only uncorroborated, second-hand hearsay.

7.1.4.  The only verifiable evidence of an attempted smear campaign is Document
PT5. It seems probable that the document was created in the hope that it would aid
the claims of The Group and that there was an intention to show Clir Green in an
unfavourable light. | find no evidence that Cllr George Davies was aware of the content
of the document he requested during the second telephone conversation. l.do find that

Clir Foulkes was aware before he requested it that the documen was“\p"‘

embarrassing to Clir Jeff Green but there is no corroborated eviden

circulated the letter.

7.1.5.  Whilst the content of Document PT5 may appear ineffective as a basis, | am
satisfied that its contents can be seen as an aite - Clir Green. However the
evidence is insufficient to identify with certainty“the possible perpetrator of such an

attempt. The attempted smear was inadequ nd.clearly failed.

FINDING

| have found no evidence th fr (ieorge Davies
8.1.1.  Made the com

8.1.2.

nts he is alleged to have made on the recording

is office’into disrepute

| have found no evidence of any proposal by Cllr George Davies to smear Cllr Green
or any other behaviour which was capable of breaching the Council’s Code of Conduct

and therefore no breach of the Code by Cllr George Davies.

On the balance of probabilities | am satisfied that Document PT5 is sufficient evidence

of an attempt to smear Cllr Green. This attempt was inadequate and failed. There is

idameifis tha emnvres ~AF +hic ntfamnt nnd thara ic na carrahAaratad
[ LR Wi s A LI GLLLI L M L e e 3 S e e
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evidence as to who wrote it or that it was ever circulated. However there is enough
evidence to suggest that the behavior of a number of councillors in the recent past was
at best clouded by political motives and was at risk of breaching ;che Code of Conduct.
Further investigation of these mattersr is unlikely to be the best method of encouraging
improved behaviour. However, there is a need to ensure that all councillors are
supported to fully and genuinely embrace the Council’s public commitment to changing

that culture, values and behaviours.

8.4. Because of my findings in relation to the allegations against Cllr George Da:

unnecessary for me to review the relevant guidance and available case’l n'the issue.

s,

Patricia Thynne

20" June 2014
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